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The President 


Proclamation of a State of War 
Between Germany and Norway 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 1 of the joint res¬ 
olution of Congress approved November 
4, 1939, provides in part as follows: 

“That whenever the President, or the 
Congress by concurrent resolution, shall 
find that there exists a state of war be¬ 
tween foreign states, and that it is neces¬ 
sary to promote the security or preserve 
the peace of the United States or to pro¬ 
tect the lives of citizens of the United 
States, the President shall issue a proc¬ 
lamation naming the states involved; 
and he shall, from time to time, by proc¬ 
lamation, name other states as and when 
they may become involved in the war.” 

AND WHEREAS it is further provided 
by section 13 of the said joint resolution 

that 

“The President may. from time to time, 
promulgate such rules and regulations, 
not inconsistent with law as may be nec¬ 
essary and proper to carry out any of 
the provisions of this joint resolution; 
and he may exercise any power or au¬ 
thority conferred on him by this joint 
resolution through such officer or officers, 
or agency or agencies, as he shafl direct.” 

NOW. THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority conferred on me 
by the said joint resolution, do hereby 
proclaim that a state of war unhappily 
exists between Germany and Norway, 
and that it is necessary to promote the 
security and preserve the peace of the 
United States and to protect the lives of 
citizens of the United States. 

And I do hereby enjoin upon all officers 
of the United States, charged with the 
execution of the laws thereof, the utmost 
diligence in preventing violations of the 
said joint resolution and in bringing to 


trial and punishment any offenders 
against the same. 

And I do hereby delegate to the Secre¬ 
tary of State the power to exercise any 
power or authority conferred on me by 
the said joint resolution, as made effec¬ 
tive by this my proclamation issued 
thereunder, which is not specifically dele¬ 
gated by Executive order to some other 
officer or agency of this Government, and 
the power to promulgate such rules and 
regulations not inconsistent with law as 
may be necessary and proper to carry 
out any of its provisions. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
25'' day of April, in the year of our Lord 
nineteen hundred and forty, and 
[seal] of the Independence of the 
United States of America the 
one hundred and sixty-fourth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 

Secretary of State. 

[No. 2398] 

[P. R. Doc. 40-1680; Filed, AprU 26, 1940; 

12:01 p. m.J 


Proclaiming the Neutrality of the 
United States in the War Between 
Germany, on the One Hand, and Nor¬ 
way, on the Other Hand 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS a state of war unhappily 
exists between Germany, on the one 
hand, and Norway, on the other hand; 

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, in order to preserve 
the neutrality of the United States and 
of its citizens and of persons within its 
territory and jurisdiction, and to enforce 
its laws and treaties, and in order that 
all persons, being warned of the general 
tenor of the laws and treaties of the 
United States in this behalf, and of the 
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law of nations, may thus be prevented 
from any violation of the same, do here¬ 
by declare and proclaim that all of the 
provisions of my proclamation of Sep¬ 
tember 5, 1939, proclaiming the neutral¬ 
ity of the United States in a war be¬ 
tween Germany and France; Poland; 
and the United Kingdom, India, Australia 


and New Zealand apply equally in 
respect to Norway. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
25" day of April, in the year of our Lord 
nineteen hundred and forty, 
[seal] and of the Independence of the 
United States of America the one 
hundred and sixty-fourth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 

Secretary of State. 

[No. 23991 

|F. R. Doc. 40-1681; Filed, April 26. 1940; 

12:01 p. m. | 


Use of Ports or Territorial Waters of 

the United States by Submarines of 

Foreign Belligerent States 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS section 11 of the Joint Res¬ 
olution approved November 4, 1939, pro¬ 
vides: 

“Whenever, during any war in which 
the United States is neutral, the Presi¬ 
dent shall find that special restrictions 
placed on the use of the ports and terri¬ 
torial waters of the United States by the 
submarines or armed merchant vessels 
of a foreign state, will serve to maintain 
peace between the United States and for¬ 
eign states, or to protect the commercial 
interests of the United States and its 
citizens, or to promote the security of the 
United States, and shall make proclama¬ 
tion thereof, it shall thereafter be unlaw¬ 
ful for any such submarine or armed 
merchant vessel to enter a port or the 
territorial waters of the United States 
or to depart therefrom, except under 
such conditions and subject to such lim¬ 
itations as the President may prescribe. 
Whenever, in his judgment, the condi¬ 
tions which have caused him to issue his 
proclamation have ceased to exist, he 
shall revoke his proclamation and the 
provisions of this section shall thereupon 
cease to apply, except as to offenses com¬ 
mitted prior to such revocation.” 

WHEREAS there exists a state of war 
between Germany and Norway; 

WHEREAS the United States of Amer¬ 
ica is neutral in such war; 

WHEREAS by my proclamation of No¬ 
vember 4, 1939, issued pursuant to the 
provision of law quoted above, I placed 
special restrictions on the use of ports 
and territorial waters of the United 
States by the submarines of France; Ger¬ 
many; Poland; and the United Kingdom, 
India, Australia, Canada, New Zealand, 
and the Union of South Africa; 


NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the foregoing provision of section 11 of 
the Joint Resolution approved November 
4, 1939, do by this proclamation declare 
and proclaim that the provisions of my 
proclamation of November 4, 1939, in 
regard to the use of the ports and terri¬ 
torial waters of the United States, exclu¬ 
sive of the Canal Zone, by the submarines 
of France; Germany; Poland; and the 
United Kingdom, India, Australia, Can¬ 
ada. New Zealand, and the Union of 
South Africa, shall also apply to the use 
of the ports and territorial waters of the 
United States, exclusive of the Canal 
Zone, by the submarines of Norway. 

AND I do hereby enjoin upon all offi¬ 
cers of the United States, charged with 
the execution of the laws thereof, the 
utmost diligence in preventing violations 
of the said Joint Resolution, and this 
my proclamation issued thereunder, and 
in bringing to trial and punishment any 
offenders against the same. 

IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
25" day of April, in the year of our Lord 
nineteen hundred and forty, and 
(seal] of the Independence of the 
I United States of America the 
one hundred and sixty-fourth. 

Franklin D Roosevelt 
By the President: 

Cordell Hull 

Secretary of State. 

(No. 24001 

(F. R. Doc. 40-1682; Filed. April 26. 1940; 

12:01 p. m.] 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Enforcement of the Neutrality of 
the United States 

WHEREAS, under the treaties of the 
United States and the law of nations it 
is the duty of the United States, in any 
war in which the United States is a neu¬ 
tral, not to permit the commission of 
unneutral acts within the jurisdiction of 
the United States; 

AND WHEREAS, a proclamation was 
issued by me on the 25th day of April 
declaring the neutrality of the United 
States of America in the war now exist¬ 
ing between Germany, on the one hand, 
and Norway, on the other hand: 

NOW, THEREFORE, in order to make 
more effective the enforcement of the 
provisions of said treaties, law of nations, 
and proclamation. I hereby prescribe 
that the provisions of my Executive 
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Order No. 8233 of September 5, 1939, 
prescribing regulations governing the en¬ 
forcement of the neutrality of the United 
States, apply equally in respect to Nor- 

Franklin D Roosevelt 
The White House 

April 25 , 1940 

[No. 83981 

(F. R. Doc. 40-1683; Filed, April 26. 1940; 
12:01 p. m.| 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER IX—DIVISION OF MAR¬ 
KETING AND MARKETING AGREE¬ 
MENTS 

[Order No. 30, As Amended] 

Marketing Orders 

PART 930-ORDER, AS AMENDED, REGULATING 

THE HANDLING OF MILK IN THE TOLEDO, 
OHIO, MARKETING AREA* 

Sec. 

930.0 Findings. 

930.1 Definitions. 

930.2 Market administrator. 

930.3 Reports of handlers. 

930.4 Classification of milk. 

930.6 Minimum prices. 

930.6 Determination and announcement of 

uniform prices to producers. 

930.7 Payment for milk. 

930.8 Expense of administration. 

930.9 Marketing services. 

930.10 Effective time, suspension, or termi¬ 

nation. 

Whereas, M. L. Wilson. Acting Secre¬ 
tary of Agriculture, pursuant to the 
powers conferred upon the Secretary by 
Public Act No. 10, 73d Congress, as 
amended (48 Stat. 31) and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937 (50 Stat. 
246), issued, effective September 16, 1938, 
an order regulating the handling of milk 
in the Toledo, Ohio, marketing area; and 
Whereas, the Secretary, having reason 
to believe that the issuance of an order, 
as amended, with respect to the handling 
of milk in the Toledo, Ohio, marketing 
area, would tend to effectuate the de¬ 
clared policy of said act. gave, on the 25th 
day of November 1939, notice of a public 
hearing to be held at Toledo, Ohio, which 
hearing was held on the 2d day of Decem¬ 
ber 1939 on said proposed order, as 
amended, and at said time and place con¬ 
ducted a public hearing at which all in¬ 
terested parties were afforded an oppor¬ 
tunity to be heard on the proposed provi¬ 
sions of the order, as amended; and 
Whereas, after such hearing handlers 
of more than fifty percent of the volume 
of milk covered by such proposed order, 


*5 930.0 to 5 930.10, both inclusive, lssuec 
t* 16 authority contained in 48 Stat. 3: 
(1933), 7 UJ3.C. 5 601 et seq. (1934). 49 Stat 
750 (1935); 50 Stat. 246 (1937); 7 U.S.C. § 601 
et seq. (Supp. IV 1938). 


as amended, which is marketed within 
the Toledo, Ohio, marketing area, failed 
or refused to sign a tentatively approved 
marketing agreement, as amended, regu¬ 
lating the handling of milk in said area in 
the same manner as the proposed order, 
as amended; and 

Whereas, the provisions of section 8c 
(5) (B) (i) and of section 8c (9) of said 
act have been complied with; and 

Whereas, the Secretary finds, upon the 
evidence introduced at the above-men¬ 
tioned public hearing, said findings being 
in addition to the findings made upon 
the evidence introduced at the original 
hearings on said order and being in 
addition to the other findings made prior 
to or at the time of the original issuance 
of said order (all of which findings are 
hereby ratified and affirmed, save only 
as such findings are in conflict with the 
findings as hereinafter set forth): 

§ 930.0 Findings. 1. That the prices 
calculated to give milk handled in said 
marketing area a purchasing power 
equivalent to the purchasing power of 
such milk, as determined pursuant to 
section 2 and section 8e of said act, are 
not reasonable in view of the price of 
feeds, the available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk, 
and that the minimum prices set forth 
in this order, as amended, are such prices 
as will reflect such factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk and be in the public interest; 

2. That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as, and is applicable only to 
handlers specified in, a tentatively ap¬ 
proved marketing agreement, as 
amended, upon which a hearing has been 
held; and 

3. That the issuance of this order, as 
amended, and all of its terms and con¬ 
ditions will tend to effectuate the de¬ 
clared policy of the act: 

Now, therefore, the Secretary of Agri¬ 
culture. pursuant to the powers con¬ 
ferred upon him by Public Act No. 10. 
73d Congress, as amended and as reen¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937, hereby 
orders that such handling of milk in the 
Toledo, Ohio, marketing area as is in the 
current of interstate commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate commerce, shall, from the effec¬ 
tive date hereof, be in compliance with 
the following terms and conditions: 

§ 930.1 Definitions —(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term ‘‘Secretary” means the 
Secretary of Agriculture of the United 
States. 

(2) The term “Toledo, Ohio, market¬ 
ing area,” hereinafter called the “mar¬ 
keting area,” means the territory within 
the corporate limits of the city of Toledo 
and the towns and villages of Ottawa 
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Hills, Maumee, Sylvania, Harbor View, 
Rossford, and Trilby, in Lucas County, 
and the township of Perrysburg in Wood 
County, all in the State of Ohio, and the 
village of Lakeside in Monroe County, 
Michigan. 

(3) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(4) The term “producer” means any 
person who produces milk which is re¬ 
ceived at the plant of a handler from 
which milk is disposed of in the market¬ 
ing area and any person reported by a 
handler pursuant to § 930.3 (a) (7): Pro¬ 
vided, That if such producer has not reg¬ 
ularly distributed milk in the marketing 
area or has not disposed of milk to a 
handler for a period of 30 days prior to 
September 16, 1938, but begins the regu- 
ular delivery of milk to a handler, he 
shall be known as a “new producer” for 
a period beginning with the date of his 
first delivery of milk and including the 
first 2 full calendar months of regular 
delivery following the date of first deliv¬ 
ery to a handler, after which he shall be 
known as a producer. 

(5) The term “handler” means any 
person who, on his own behalf or on be¬ 
half of others, purchases or receives milk 
from producers, new producers, associa¬ 
tions of producers, or other handlers, all, 
or a portion, of which milk is disposed of 
as milk in the marketing area, and who. 
on his own behalf or on behalf of others, 
engages in such handling of milk as is 
in the current of interstate commerce or 
which directly burdens, obstructs, or af¬ 
fects interstate commerce in milk and 
its products. 

(6) The term “delivery period” means 
any calendar month. 

(7) The term “market administrator” 
means the agency which is described in 
§ 930.2 for the administration hereof. 

(8) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(9) The term “market share” means 
the quantity of milk calculated for each 
producer pursuant to § 930.7 (e). 

(10) The term “option A” means that 
option under which a producer choosing 
such option shall have an individual mar¬ 
ket share determined by the market ad¬ 
ministrator pursuant to § 930.7 (e). 

(11) The term “option B” means that 
option under which those producers sell¬ 
ing to the same handler and individually 
choosing such option shall have a com¬ 
bined market share equal to the sum of 
the individual market shares of such pro¬ 
ducers. 

(12) The term “excess milk” means the 
quantity of milk remaining after the 
market-share deliveries of a producer 
have been subtracted from his total de¬ 
liveries of milk during the delivery period. 

(13) The term “cooperative associa¬ 
tion” means any cooperative association 
of producers which the Secretary deter- 
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mines (a) to have its entire activities 
under the control of its members and 
(b> to have and to be exercising full 
authority in the sale of milk of its 
members. 

§ 930.2 Market adnunistrator —(a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market 
administrator who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers. The market administra¬ 
tor shall: 

(1) Administer the terms and provi¬ 
sions hereof; and 

(2) Report to the Secretary complaints 
of violation of the provisions hereof. 

(c) Duties. The market administrator 
shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary. 

(2) Pay, out of the funds provided by 
§ 930.8, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office. 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(4) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 10 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to § 930.3 or (b)- made payments pur¬ 
suant to § 930.7. 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers. 

§ 950.3 Reports of handlers —(a) Sub¬ 
mission of reports. Each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by the 
market administrator, as follows: 

(1) On or before the 5th day after the 
end of each delivery period (a) the re¬ 
ceipts of milk from producers and new 
producers, (b) the receipts of milk from 
handlers, (c) the receipts of milk pro¬ 
duced by him, if any, (d) the receipts of 
milk from any other source, (e) the utili¬ 
zation of all receipts of milk for the de¬ 
livery period, and (f) the name and ad¬ 
dress of each new producer. 

(2) Within 10 days after the market 
administrator's request with respect to 
any producer and new producer for 
whom such Information is not in the 


files of the market administrator and 
with respect to a period or periods of 
time designated by the market adminis¬ 
trator (a) the name and address, (b) the 
total pounds of milk received, (c) the 
average butterfat test of milk received, 
and (d) the number of days upon which 
milk was received. 

(3) On or before the 20th day after 
the end of each delivery period, his pro¬ 
ducer pay roll, which shall show for each 
producer and new producer (a) the total 
delivery of milk with the average butter- 
fat test thereof, (b) the net amount 
of the payment to such producer and new 
producer made pursuant to § 930.7, and 
( c) the deductions and charges made by 
the handler. Such pay roll shall show 
also for each producer his total delivery 
of market-share milk and excess milk. 

(4) On or before the 5th day after the 
end of each delivery period the sale or 
disposition of Class I milk outside the 
marketing area, as follows: (a) the 
amount and the utilization of such milk, 
(b) the butterfat test thereof, (c) the 
date of such sale or disposition, <d) the 
point of use, (e) the plant from which 
such milk was shipped, and (f) such 
other information with respect thereto 
as the market administrator may request. 

(5) On or before the 5th day after 
the market administrator’s request, a 
schedule which shall show the trans¬ 
portation rates which are charged and 
paid for the transportation of milk from 
the farm of each producer and new pro¬ 
ducer to such handler’s plant. 

(6) On or before the 5th day after any 

changes are made in the schedule filed 
in accordance with subparagraph (5) of 
this paragraph, a copy of the revised 
schedule with the effective dates of such 
changes as may appear in the revised 
schedule. * 

(7) On or before the 5th day after the 
end of each delivery period, a list show¬ 
ing the name and address of each person 
who produces milk and is under contract 
with such handler, either individually or 
through a cooperative association, to 
have his milk received and paid for as 
part of the handler’s supply of milk for 
the marketing area, but whose milk may 
be received at a plant of such handler 
from which no milk is disposed of in the 
marketing area. Any such person who is 
not included on such a list, submitted on 
or before the 5th day after the end of 
the delivery period, shall not be deemed 
to be a producer for such delivery period. 

(b) Verification of reports. Each 
handler shall make available to the mar¬ 
ket administrator or his agent (1) those 
records which are necessary for the veri¬ 
fication of the information contained in 
the reports submitted in accordance with 
this section and § 930.4 (c), and (2) those 
facilities necessary for the check-weigh¬ 
ing, testing, and sampling of milk and 
for determining the utilization of milk 
being made by the handler. 


If, in the verification of the reports of 
any handler made pursuant to para¬ 
graph (a) of this section, it is necessary 
for the market administrator to examine 
records relating to milk and cream han¬ 
dled in a plant of the handler from which 
no milk is disposed of in the marketing 
area, such handler shall make such 
records available to the market adminis¬ 
trator. If, in the verification of the re¬ 
ports of any handler made pursuant to 
paragraph (a) of this section, the market 
administrator finds that, subsequent to 
the delivery period for which the verifi¬ 
cation is being made, any milk of a pro¬ 
ducer or new producer received during 
such delivery period was used in a class 
other than that in which it was first dis¬ 
posed of, such milk shall be reclassified 
accordingly and the adjustments neces¬ 
sary to reflect the reclassified value of 
such milk shall be made in the value of 
milk computed for such handler for the 
delivery period following such reclassi¬ 
fication of milk. 

§ 930.4 Classification of milk —(a) 
Milk to be classified. All milk, including 
milk produced by him, if any, received by 
each handler at a plant from which milk 
is disposed of in the marketing area and 
all milk of producers and new producers 
reported pursuant to § 930.3 (a) (7) shall 
be classified, subject to the provisions of 
paragraphs (c) and (d) of this section, 
by the market administrator in the 
classes set forth in paragraph (b) of this 
section. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of milk, whether 
plain or flavored, and all milk not ac¬ 
counted for as Class n milk or Class III 
milk. 

(2) Class n milk shall be all milk used 
to produce cream which is disposed of in 
the form of cream (for consumption as 
cream), creamed buttermilk, and creamed 
cottage cheese. 

(3) Class in milk shall be all milk 
used to produce a milk product other 
than those specified in Class U milk, and 
all actually accounted for plant shrink¬ 
age up to but not exceeding 3 percent 
of the total receipts of milk from pro¬ 
ducers and new producers. 

(c) Interhandler and nonhandler 
sales. Milk disposed of by a handler to 
another handler and milk disposed of by 
a handler to a person who is not a han¬ 
dler but who distributes milk or manu¬ 
factures milk products shall be classified 
as Class I milk: Provided, That if a dif¬ 
ferent classification is similarly reported 
to the market administrator by the sell¬ 
ing handler and the person to whom such 
milk is disposed of, such milk shall be 
classified according to such reports, sub¬ 
ject to verification by the market admin¬ 
istrator: And provided further. That in 
no event shall the amount so reported in 
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any class be greater than the total 
amount of milk disposed of in such class 
by the person receiving such milk. 

(d) Computation, of butter fat in each 
class. For each delivery period, the mar¬ 
ket administrator shall compute for each 
handler the butterfat in each class of 
utilization of such handler, as follows: 

(1) Determine the total pounds of 
butterfat received as follows: (a) multi¬ 
ply the weight of the milk received from 
producers and new producers by the 
average butterfat test thereof, (b) mul¬ 
tiply the weight of the milk produced by 
him, if any, by the average butterfat 
test thereof, (c) multiply the weight of 
the milk received from handlers, if any, 
by the average butterfat test thereof, and 
(d) add together the resulting amounts. 

(2) Determine the total pounds of 
butterfat in Class I milk as follows: (a) 
convert to quarts the quantity of milk 
disposed of in the form of milk, whether 
plain or flavored, and multiply by 2.15. 
(b) multiply the result by the average 
butterfat test of such milk. 

(3) Determine the total pounds of but¬ 
terfat in Class II milk as follows: (a) 
multiply the total pounds of each of the 
several products of Class n milk by its 
average butterfat test and (b) add to¬ 
gether the resulting amounts. 

<4) Determine the total pounds of 
butterfat in Class HI milk as follows: (a) 
multiply the total pounds of each of the 
several products of Class HI milk by its 
average butterfat test, add together the 
resulting amounts, and add to this sum 
the total pounds of butterfat reported as 
actual plant shrinkage up to but not 
exceeding 3 percent of the total receipts 
of butterfat by the handler from pro¬ 
ducers and new producers, (b) subtract 
from the total pounds of butterfat re¬ 
ceived, computed pursuant to subpara¬ 
graph (1) of this paragraph, the sum 
total of the pounds of butterfat deter¬ 
mined in subparagraph (2), subpara¬ 
graph (3), and (a) of this subparagraph, 
and (c) add the resulting amount of 
butterfat, if any, to the amount of but¬ 
terfat computed pursuant to subpara¬ 
graph (2) of this paragraph. 

(5) Determine the classification of the 
butterfat received from producers and 
new producers, as follows: 

(i) Subtract from the total pounds of 
butterfat in each class the total pounds 
of butterfat received from other handlers 
and used in such class. 

<ii) In the case of a handler who also 
distributes milk of his own production, 
subtract from the total pounds of butter¬ 
fat in each class a further amount which 
shall be computed as follows: divide the 
total pounds of butterfat in said class by 
the total pounds of butterfat in all classes 
and multiply by the total pounds of but¬ 
terfat produced by such handler. 

(e) Computation of milk in each class . 
For each delivery period, the market ad¬ 


ministrator shall compute for each han¬ 
dler the hundredweight of milk in each 
class received from producers and new 
producers by (a) dividing the total 
pounds of butterfat computed for each 
class in accordance with paragraph (d) 
(5) of this section by the average butter¬ 
fat test of all milk received from pro¬ 
ducers and new producers by such han¬ 
dler, and (b) dividing the resulting 
amounts by 100. 

§ 930.5 Minimum prices —(a) Class 
prices. Except as set forth in paragraph 
(b) of this section, each handler shall 
pay. at the time and in the manner set 
forth in § 930.7, not less than the follow¬ 
ing prices for milk of 3.5 percent butter¬ 
fat content received at such handler's 
plant: 

Class I milk—$2.35 per hundredweight: 
Provided , That for Class I milk disposed 
of under a program approved by the Sec¬ 
retary for the sale or disposition of milk 
to low-income consumers, including per¬ 
sons on relief, the price shall be $1.90 per 
hundredweight. 

Class n milk—$1.65 per hundred¬ 
weight. 

Class III milk—The price per hundred¬ 
weight which results from the following 
computation by the market administra¬ 
tor: multiply by 3.5 the average wholesale 
price per pound of 92-score butter in the 
Chicago market, as reported by the 
United States Department of Agriculture 
for the delivery period during which such 
milk was received, and add 15 percent 
thereof. 

(b) Sales of milk outside the market¬ 
ing area . The price to be paid by a 
handler for milk received from producers 
and new producers and disposed of as 
Class I milk outside the marketing area, 
in lieu of the price otherwise applicable 
pursuant to paragraph (a) of this sec¬ 
tion, shall be, as ascertained by the mar¬ 
ket administrator, such price as is being 
paid, for milk of equivalent use, to dairy 
farmers supplying the market in which 
such milk was disposed of, subject to a 
reasonable allowance for the transporta¬ 
tion of milk classified as Class I milk and 
moved from the handler's plant in the 
marketing area to the handler's plant 
outside the marketing area where such 
milk was loaded on wholesale and retail 
routes. 

§ 930.6 Determination and announce¬ 
ment of uniform prices to producers — 

(a) Computation of the value of milk for 
each handler. For each delivery period 
the market administrator shall compute 
for each handler the value of milk of 
producers and new producers received by 
such handler, as follows: (1) multiply the 
hundredweight of Class I milk disposed 
of in the marketing area by the Class I 
price set forth in § 930.5 (a), (2) multiply 
the hundredweight of Class I milk dis¬ 
posed of outside the marketing area by 
the price applicable pursuant to § 930.5 

(b) , (3) multiply the hundredweight of 


Class II milk by the Class II price. (4) 
multiply the hundredweight of Class HI 
milk by the Class HI price, and (5) add 
together the resulting amounts. 

(b) Computation and announcement 
of the uniform price. (1) For each de¬ 
livery period, prior to August 1, 1940, the 
market administrator shall compute for 
each handler the uniform price per hun¬ 
dredweight of milk received by such 
handler as follows: 

(1) Subtract from the sum computed 
pursuant to paragraph (a) of this sec¬ 
tion the total amount to be paid pursuant 
to § 930.7 (b) (2); 

(ii) If, in the verification of the reports 
of such handler for previous delivery 
periods, the market administrator has 
discovered errors in such reports, there 
shall be added or subtracted, as the case 
may be, the amount necessary to correct 
such errors; 

(iii) Divide by the hundredweight of 
milk received from producers other than 
the milk represented by the amount sub¬ 
tracted in subdivision (i) of this sub- 
paragraph; 

(iv) Adjust the resulting figure to the 
nearest cent. This result shall be known 
as such handler’s uniform price for such 
delivery period for milk of producers 
which contains 3.5 percent butterfat; and 

(v) On or before the 12th day after 
the end of each delivery period, prior to 
August 1, 1940, the market administra¬ 
tor shall notify each handler of the uni¬ 
form price computed for him pursuant 
to this subparagraph and of the price 
for Class HI milk, and shall publicly an¬ 
nounce such prices. 

(2) For each delivery period, subse¬ 
quent to July 31. 1940, the market admin¬ 
istrator shall compute for each handler 
the uniform price per hundredweight for 
each producer's market share of milk re¬ 
ceived by such handler as follows: 

(i) Subtract from the stun computed 
pursuant to paragraph (a) of this sec¬ 
tion the total amount to be paid pursuant 
to § 930.7 (c) (4); 

(ii) Subtract from the resulting 
amount the value of excess milk received 
from producers, computed by multiplying 
the hundredweight of such milk by the 
Class HI price; 

(iii) If, in the verification of the re¬ 
ports of such handler for previous de¬ 
livery periods, the market administrator 
has discovered errors in such reports, 
there shall be added or subtracted, as the 
case may be, the amount necessary to 
correct such errors; 

(iv) Divide by the total hundredweight 
of market-share deliveries of all pro¬ 
ducers during the delivery period; 

(v) Adjust the resulting figure to the 
nearest cent. This result shall be known 
as such handler’s uniform price for such 
delivery period for market-share milk of 
producers which contains 3.5 percent 
butterfat; and 
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<vi) On or before the 12th day after 
the end of each delivery period, sub¬ 
sequent to July 31, 1940, the market ad¬ 
ministrator shall notify each handler of 
the uniform price of market-share milk 
computed for him pursuant to this para¬ 
graph and of the price of Class IH milk, 
and shall publicly announce such prices. 

§ 930.7 Payment lor milk— (a) Time 
and method of payment . On or before 
the last day of each delivery period, each 
handler shall pay, with respect to all 
milk received during the first 15 days 
of such delivery period. $1.50 per hun¬ 
dredweight to each producer and $0.75 
per hundredweight to each new pro¬ 
ducer. 

(b) On or before the 15th day after 
the end of each delivery period, prior to 
August 1, 1940, each handler shall make 
payment, subject to the butterfat differ¬ 
ential set forth in paragraph (d) of this 
section and less the payment made in 
accordance with paragraph (a) of this 
section, for each hundredweight of milk 
received from producers and new pro¬ 
ducers during such delivery period as 
follows: 

(1) To producers, except as set forth 
in subparagraph (2) of this paragraph, 
at not less than such handler’s uniform 
price; and 

(2) To each new producer at the Class 
in price. 

<c) On or before the 15th day after 
the end of each delivery period, subse¬ 
quent to July 31, 1940. each handler 
shall make payment, subject to the but¬ 
terfat differential set forth in paragraph 
(d) of this section and less the payment 
made in accordance with paragraph (a) 
of this section, for each hundredweight 
of milk received from producers and new 
producers during such delivery period 
as follows: 

(1) To each producer choosing option 
A, at not less than such handler's uni¬ 
form price for all milk received from 
such producer not in excess of his market 
share. 

(2) To each producer choosing option 

A, at not less than the Class HI price 
for all milk received from such producer 
in excess of his market share. 

(3) To each producer choosing option 

B, at not less than a price for all milk 
determined as follows: 

(i) Add together the market shares of 
all producers choosing option B from 
whom such handler received milk; 

(ii) Multiply the sum computed in sub¬ 
division <i) of this subparagraph by such 
handler’s uniform price; 

(iii) Multiply the total quantity of ex¬ 
cess milk of all such producers choosing 
option B by the Class in price; 

(iv) Add together the values computed 
pursuant to subdivisions (ii) and (iii) of 
this subparagraph and divide the result¬ 
ing sum by the total hundredweight of 
milk received by such handler during the 


delivery period from all such producers 
choosing option B; and 

(v) Adjust the resulting figure to the 
nearest cent. 

<4) To each new producer at the Class 
III price. 

(d) Butterfat differential. If a han¬ 
dler has received from a producer or new 
producer, during any delivery period, 
milk having an average butterfat con¬ 
tent other than 3.5 percent, such han¬ 
dler, in making payments pursuant to 
paragraphs (b) and (c) of this section, 
shall add to the price to be paid each 
producer or new producer, for each one- 
tenth of 1 percent of average butterfat 
content in milk above 3.5 percent not less 
than, or shall deduct from such price, for 
each one-tenth of 1 percent of average 
butterfat content in milk below 3.5 per¬ 
cent not more than, an amount per hun¬ 
dredweight as follows: 

Three cents, if the average butter price 
used in § 930.5 (a) is 30 cents or less; or 

Pour cents, if the average butter price 
used in § 930.5 (a) is more than 30 cents. 

(e) Delivery period market share. 
For each delivery period the market 
share of each producer shall be a quantity 
of milk calculated by multiplying the 
daily market share computed pursuant 
to paragraph (f) of this section by the 
number of days on which milk was re¬ 
ceived from such producer during the 
delivery period. 

(f) Determination of daily market 
share. The market administrator shall 
determine the daily market share of each 
producer as follows: 

(1) Effective for each delivery period 
from August 1 through December 31, 
1940, subject to the adjustment pro¬ 
vided in subparagraph (3) of this para¬ 
graph, divide such producer’s total 
pounds of milk delivered in bulk to a 
handler during the 12-month period im¬ 
mediately preceding December 1, 1939, 
by the number of days upon which de¬ 
liveries were made and take such a per¬ 
centage of the result as will make the 
sum of all figures so determined for pro¬ 
ducers from whom such handler received 
milk equal to 115 percent of the daily 
average Class I and Class n milk dis¬ 
posed of by such handler during the last 
calendar quarter of 1939: Provided , 
That if a producer cannot show to the 
satisfaction of the market administrator 
deliveries to a handler during a full 12- 
month period immediately preceding De¬ 
cember 1, 1939, compute for such pro¬ 
ducer a figure in the manner provided 
for new producers pursuant to subpara¬ 
graph (4) of this paragraph, and imme¬ 
diately after a record of deliveries of such 
producer to a handler for a 12-month 
period becomes available, compute a 
new figure by dividing the total pounds of 
milk delivered by him in bulk to a han¬ 
dler during such 12-month period by the 


number of days upon which deliveries 
were made and multiplying the result 
by the most recent percentage figure 
used pursuant to subparagraph (3) of 
this paragraph in the computation of 
market shares of producers of the han¬ 
dler who receives the milk of such 
producer. 

(2) Effective for each calendar year 
following 1940, subject to the adjustment 
provided in subparagraph (3) of this 
paragraph, compute such producer’s daily 
average market-share deliveries for all 
delivery periods during the calendar year 
immediately preceding: Provided. That 
for each delivery period of such preced¬ 
ing calendar year during which any han¬ 
dler received from producers and new 
producers a quantity of milk greater than 
115 percent of his Class I milk and Class 
II milk, each producer from whom such 
handler received full market-share de¬ 
liveries for 7 or more delivery periods of 
such preceding year shall be given credit 
for having delivered his market share 
during such delivery period. 

(3) At the beginning of each calendar 
quarter the figure computed pursuant to 
this paragraph for each producer from 
whom a handler receives milk shall be 
adjusted by that percentage which will 
make the sum of all such figures equal 
to 115 percent of the Class I and Class II 
milk of such handler during the calendar 
quarter immediately preceding. 

(4) Effective for each delivery period, 
subsequent to July 31, 1940, for each pro¬ 
ducer who has been a new producer, com¬ 
pute a figure equal to the daily average 
of such producer’s pounds of milk de¬ 
livered in bulk to a handler for the period 
during which he was a new producer, 
subject to the adjustment provided in 
subparagraph (3) of this paragraph; and 
immediately after a record of milk de¬ 
liveries of such producer to a handler 
for a 12-month period becomes available, 
compute a new figure by dividing the 
total pounds of milk delivered by him in 
bulk to a handler during such 12-month 
period by the number of days upon which 
deliveries were made and multiplying the 
result by the most recent percentage 
figure used pursuant to subparagraph (3) 
of this paragraph in the computation of 
market shares of producers of the han¬ 
dler who receives the milk of such pro¬ 
ducer. 

(5) The following rules shall be ob¬ 
served by the market administrator in 
the allotment and adjustment of market 
shares: 

(i) Each producer who chooses option 
A by writing to the market administra¬ 
tor prior to August 15, 1940, will deliver 
his milk under the provisions of option 
A. Each producer who chooses option 
B by writing to the market administrator 
and each producer who makes no choice 
of options prior to August 15, 1940, will 
deliver his milk under the provisions of 
option B. Each new producer, upon be¬ 
coming a producer, shall be given 15 days 
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to make a choice of option A or option B. 
Each producer shall be notified as to his 
daily market share. 

(ii) During the year 1940, any pro¬ 
ducer may change from option B to 
option A at the beginning of any delivery 
period. After December 31,1940, no pro¬ 
ducer may change from option B to op¬ 
tion A except at the beginning of a cal¬ 
endar year. No producer may change 
from option A to option B except at the 
beginning of a calendar year. A pro¬ 
ducer who chooses to change options shall 
apply in writing to the market adminis¬ 
trator for such change at least 30 days 
prior to the date upon which such 
changed option is to become effective. 

fill) The daily market share of a pro¬ 
ducer who elects to change from option 
B to option A shall be the daily average 
of such producer’s pounds of milk de¬ 
livered in bulk to a handler for that part 
of the period from September 15,1938, up 
to the date of his application for such 
change in options during which his milk 
has been received by a handler, subject 
to the adjustment provided in subpara¬ 
graph (3) of this paragraph. After 
September 15, 1941, the daily market 
share of each such producer shall be the 
daily average of such producer’s pounds 
of milk delivered in bulk to a handler for 
that part of the 36-month period imme¬ 
diately preceding the date of his applica¬ 
tion for a change in options during which 
his milk has been received by a handler, 
subject to the adjustment provided in 
subparagraph (3) of this paragraph. 

(iv) Any producer who, as the result 
of official testing for tuberculosis or 
Bang’s disease or testing for mastitis by 
a recognized veterinarian (documentary 
evidence of such losses, satisfactory to 
the market administrator, must be sup¬ 
plied), loses 20 percent or more of the 
cows in his herd, shall be given 12 months 
to replace the cows lost through such 
testing, without any reduction at the be¬ 
ginning of the next-calendar year in his 
daily market share, except as adjust¬ 
ments are made pursuant to subpara¬ 
graph (3) of this paragraph. 

(v) Upon the transfer of a producer 
from one handler to another, no adjust¬ 
ment shall be made in the daily market 
share of such producer computed pur¬ 
suant to this paragraph, except that if 
the addition of such daily market share 
to the total of all daily market shares, 
computed pursuant to this paragraph for 
producers of the handler to whom such 
producer transfers, results in a sum 
greater than 118 percent of the daily 
average Class I and Class n milk of such 
handler during the calendar quarter im¬ 
mediately preceding, the daily market 
shares of all producers of such handler 
shall be adjusted by a percentage which 
*111 make their total equal to 115 percent 
of such daily average Class I and Class n 
milk; and no adjustment shall be made 
in the daily market shares computed pur¬ 


suant to this paragraph for producers of 
the handler from whom a producer trans¬ 
fers. except that if the transfer of the 
producer results in a sum of such daily 
market shares less than 112 percent of 
the daily average Class I and Class II 
milk of such handler during the calendar 
quarter immediately preceding, all such 
daily market shares shall be adjusted by 
a percentage which will make their total 
equal to 115 percent of such daily aver¬ 
age Class I and Class n milk. 

(vi) Market shares allotted to produc¬ 
ers pursuant to this paragraph shall not 
be transferable: Provided, That market 
shares allotted under a tenant and land¬ 
lord relationship shall be combined and 
shall be divided in the manner provided 
in subdivision (x) of this subparagraph 
when, and only when, such relationship 
is terminated. 

(vii) As soon as daily market shares 
are allotted to producers pursuant to this 
paragraph, the market administrator 
shall notify each handler of the daily 
market shares of producers from whom 
such handler receives milk 

(viii) Any producer who ceases to mar¬ 
ket milk to a handler for a period of more 
than 45 consecutive days shall forfeit 
his daily market share. In the event that 
he thereafter commences to market milk 
to a handler, he shall receive a market 
share computed in the manner provided 
in subparagraph (4) of this paragraph 
for the allotment of market shares to 
producers who are new producers, and 
shall be treated for the purposes of this 
section as if he were a new producer. 

(ix) A producer, whether landlord or 
tenant of a farm, may retain his daily 
market share when moving his entire 
herd of cows from one farm to another 
farm. 

(x) A landlord who rents on a crop- 
share basis shall be entitled to the entire 
daily market share to the exclusion of 
the tenant, if the landlord owns the en¬ 
tire herd. Likewise, the tenant who rents 
on a crop-share basis shall be entitled to 
the entire daily market share to the ex¬ 
clusion of the landlord, if the tenant 
owns the entire herd. If the cattle are 
jointly owned by tenant and landlord, the 
daily market share shall be divided be¬ 
tween the joint owners according to the 
ownership of the cattle, if and when such 
joint owners terminate the tenant and 
landlord relationship. 

(xi) In the case of a producer who 
distributes the milk he produces and who 
disposes of all or a part of his delivery 
routes to a handler, the market adminis¬ 
trator shall determine a daily market 
share equal to the daily average Class I 
and Class n milk produced and disposed 
of during the previous 3 months on the 
delivery routes of such producer, which 
such producer and such handler jointly 
report as involved in the transaction, 
subject to verification by the market ad¬ 
ministrator. Any daily market share so 
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determined shall be effective from Its de¬ 
termination until the end of the then 
current calendar year, subject to the 
adjustment provided by subparagraph 
(3) of this paragraph, and thereafter 
shall be superseded by a daily market 
share determined pursuant to subpara¬ 
graph (1) or (2) of this paragraph. 

(g) Additional payments. Any han¬ 
dler may make payments for milk in 
addition to the payments to be made pur¬ 
suant to paragraph (b) (1) and para¬ 
graph (c) (1), (2), and (3) of § 930.7; 
Provided , That such additional payments 
shall be made on a uniform basis to all 
producers for milk of like grade and 
quality received by such handler. 

(h) Errors in payments. Whenever 
verification by the market administrator 
of the payment by a handler to any pro¬ 
ducer or new producer discloses a pay¬ 
ment to such producer or new producer 
that is less than that required by this 
section, the handler shall make up such 
payment to the producer or new pro¬ 
ducer not later than the time of making 
payment to producers and new producers 
next following such disclosure. 

§ 930.8 Expense of administration — 
(a) Payment of handlers. As his pro¬ 
rata share of the expense of administra¬ 
tion hereof, each handler, with respect to 
all milk received from producers, an as¬ 
sociation of producers, new producers, or 
produced by him during the delivery pe¬ 
riod, shall pay to the market adminis¬ 
trator on or before the 10th day after 
the end of the delivery period an amount 
per hundredweight not to exceed 2 cents, 
the exact amount to be determined by 
the market administrator, subject to 
review by the Secretary. 

§ 930.9 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this sec¬ 
tion, each handler shall deduct an 
amount not exceeding 4 cents per hun¬ 
dredweight (the exact amount to be de¬ 
termined by the market administrator, 
subject to review by the Secretary) from 
the payments made direct to producers 
and new producers pursuant to § 930.7, 
with respect to all milk received by such 
handler during the delivery period from 
producers and now producers, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 10th day 
after the end of such delivery period. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk of said producers and 
new producers and to provide them with 
market information; such services to be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) Payment to an association. In the 
case of producers and new producers for 
whom a cooperative association, which 
the Secretary determines to be qualified 
under the provisions of the act of Con- 
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gress of February 18, 1922, as amended, 
known as the “Capper-Volsfcead Act,” and 
to be actually performing the services 
set forth in paragraph (a) of this sec¬ 
tion, each handler shall make, in lieu of 
the deductions specified in paragraph (a) 
of this section, such deductions from the 
payments to be made pursuant to § 930.7 
as may be authorized by such producers 
and new producers, and pay over, on or 
before the 15th day after the end of 
each delivery period, such deductions to 
the association rendering such services. 

§ 930.10 Effective time , suspension, or 
termination —(a) Effective time. The 
provisions hereof, or any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended, 
or terminated, pursuant to paragraph 

(b) of this section. 

(b) Suspension or termination. The 
Secretary may suspend or terminate this 
order, as amended, whenever he finds 
that this order, as amended, obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This order, as 
amended, shall, in any event, terminate 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator . If, upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, or such 
other person as the Secretary may desig¬ 
nate, shall (a) continue in such capacity 
until removed by the Secretary, (b) from 
time to time account for all receipts and 
disbursements and when so directed by 
the Secretary deliver all funds on hand, 
together with the books and records of 
the market administrator or such person, 
to such person as the Secretary shall di¬ 
rect, and (c) if so directed by the Secre¬ 
tary execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the market 
administrator or such person pursuant 
thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof the market administrator, or such 
person as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office and dispose of all 
funds and property then in his possession 
or under his control, together with claims 


for any funds which are unpaid or owing 
at the time of such suspension or termi¬ 
nation. Any funds collected pursuant to 
the provisions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner. 

Now, therefore, H. A. Wallace, Secre¬ 
tary of Agriculture, acting under the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, for the purposes 
and within the limitations therein con¬ 
tained and not otherwise, hereby exe¬ 
cutes and issues in duplicate this order, 
as amended, under his hand and the 
official seal of the Department of Agri¬ 
culture, in the city of Washington, Dis¬ 
trict of Columbia, on this 25th day of 
April 1940. and declares this order, as 
amended, to be effective on and after 
the 1st day of May 1940. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

(F. R. Doc. 40-1675; Filed. April 26, 1940; 

11:47 a. m.j 


TITLE 16-COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

I Docket No. 3744) 

In the Matter of John B. Canepa 
Company 

§ 3.6 (b) (2) Advertising falsely or 
misleadingly — Competitors and tlieir 
products — Competitors' products: § 3.6 
(y 10) Advertising falsely or mislead - 
ingly—Scientific or other relevant facts: 
§ 3.48 (b) (4) Disparaging competitors 
and their products — Goods — Nature: 
§ 3.48 (b) (7) Disparaging competitors 
and their products — Goods — Quality: 
§ 3.66 (a 4) Misbranding or mislabel¬ 
ing—Competitive products: § 3.66 (j 20) 
Misbranding or mislabeling—Scientific or 
other relevant facts. Disseminating, etc., 
advertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, etc., directly or indi¬ 
rectly, purchase in commerce, etc., of 
macaroni or spaghetti products, which 
advertisements represent, directly or 
through implication, that the lengths in 
which macaroni or spaghetti products 
are manufactured or sold by the respond¬ 
ent, or any of its competitors, are in any 
way indicative of the genuineness or 
quality of such products, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) LCease and desist order, John B. 
Canepa Company, Docket 3744, April 16, 
19401 


ORDER TO CEASE AND DESIST 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of April, A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent, testimony and 
other evidence taken before Randolph 
Preston, an examiner of the Commission 
theretofore duly designated by it, in sup¬ 
port of the allegations of said complaint 
and in opposition thereto, briefs filed 
herein, and the Commission having made 
Its findings as to the facts and its con¬ 
clusion that said respondent has violated 
the provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered , That the respondent, 
John B. Canepa Company, a corporation, 
its officers, representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, do forthwith 
cease and desist from disseminating or 
causing to be disseminated any adver¬ 
tisement by means of the United States 
mails or in commerce, as commerce is 
defined in the Federal Trade Commission 
Act, by any means for the purpose of 
inducing or which is likely to induce, 
directly or indirectly, the purchase of 
macaroni or spaghetti products, or dis¬ 
seminating or causing to be disseminated 
any advertisement by any means for the 
purpose of inducing or which is likely to 
induce, directly or indirectly, the pur¬ 
chase in commerce, as commerce is de¬ 
fined in the Federal Trade Commission 
Act, of said products, which advertise¬ 
ments represent, directly or through im¬ 
plication: 

That the lengths in which macaroni 
or spaghetti products are manufactured 
or sold by the respondent, or any of its 
competitors, are in any way indicative of 
the genuineness or quality of such 
products. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) daj'S 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 40-1671; FUed, April 26. 1940; 

11:35 a. m.] 


| Docket No. 40021 

In the Matter of Progressive Medical 
Company, Etc. 

§ 3.6 (t) Advertising falsely or mis - 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly—Results: § 3.6 (y) Ad- 


*4 F.R. 3771. 
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vcrtising falsely or misleadingly — Safety. 
Disseminating, etc., advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of respondent's Ladies' 
Aid No. 2. Ordinary Strength, and Ladies’ 
Aid No. 3, Extra Strength, or other simi¬ 
lar medicinal preparations, which adver¬ 
tisements represent that said prepara¬ 
tions constitute safe, competent, efficient 
or specific treatments for delayed men¬ 
struation or that their use will have no 
ill effect upon the human body, and 
which advertisements fail to reveal that 
said preparations, when taken under the 
conditions prescribed in said advertise¬ 
ments or under such conditions as are 
customary or usual, may result in serious 
or irreparable injury to health, prohib¬ 
ited. (Sec. 5. 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV. sec. 45b) [Cease and desist order. 
Progressive Medical Company, etc., 
Docket 4002, April 15. 1940] 

[Docket No. 40021 

In the Matter of Blanche Kaplan, an 
Individual Trading as Progressive 
Medical Company and as Ladies Aid 
Company 

order to cease and desist 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of April, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent, in which 
answer respondent admits all the ma¬ 
terial allegations of fact set forth in said 
complaint, and states that she waives all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, 
Blanch Kaplan, an individual trading as 
Progressive Medical Company and as 
Ladies Aid Company, or trading under 
any other name or names, her agents, 
servants, representatives and employees, 
directly or through any corporate or 
other device, do forthwith cease and de¬ 
sist from: 

Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails, or in com¬ 
merce, as commerce is defined in the 
Federal Trade Commission Act, by 
any means for the purpose of inducing 
or which is likely to induce, directly or 
indirectly, the purchase of medicinal 
preparations known as Ladies’ Aid No. 

2 Ordinary Strength, and Ladies’ Aid 
No. 3, Extra Strength, or any other 
medicinal preparations composed of sub¬ 
stantially similar ingredients or possess¬ 
ing substantially similar therapeutic 
properties, whether sold under the same 
name or under any other name or 
No. 83-2 


names, or disseminating or causing to 
be disseminated any advertisement, by 
any means, for the purpose of inducing 
or which is likely to induce, directly or 
indirectly, the purchase of said me¬ 
dicinal preparations in commerce, as 
commerce is defined in the Federal 
Trade Commission Act. and which ad¬ 
vertisements represent that said prep¬ 
arations constitute safe, competent, ef¬ 
ficient or specific treatments for delayed 
menstruation or that their use will have 
no ill effect upon the human body, and 
which advertisements fail to reveal that 
said preparations, when taken under the 
conditions prescribed in said advertise¬ 
ments or under such conditions as are 
customary or usual, may result in se¬ 
rious or irreparable injury to health. 

It is further ordered , That the re¬ 
spondent shall, within ten (10) days 
after the service upon her of this order, 
file with the Commission an interim 
report in writing, stating whether she 
intends to comply with this order, and 
if so, the manner and form in which 
she intends to comply; and that within 
sixty (60) days after the service upon 
her of this order said respondent shall 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which she has complied 
with this order. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

[F. R. Doc. 40-1679; Filed. AprU 26, 1940; 

11:49 a. m.] 


TITLE 24—HOUSING CREDIT 

CHAPTER VI—TOUTED STATES 
HOUSING AUTHORITY 

Part 642 —Definition of Terms 

Sec. 

642.0 Scope and content. 

642.1 Projects. 

642.2 Rooms. 

642.3 Rents and rental values. 

642.4 USHA annual contributions, local con¬ 

tributions. and capital donations. 

642.5 Density and coverage. 

§ 642.0 Scope and content. This Part 
sets forth certain definitions for use in 
connection with the USHA-aided pro¬ 
gram. The definitions relate to projects; 
rooms; rents and rental values; USHA 
annual contributions, local contributions, 
and capital donations; and density and 
coverage. The list of definitions con¬ 
tained in this Part is, of course, not all- 
inclusive. Certain other definitions have 
been adopted for special aspects of the 
program. These special definitions ap¬ 
pear in the Parts dealing with such spe¬ 
cial features of the program. This Part 
contains merely the definitions of more 
general application.*! [Introduction] 


•§§ 642.0 to 642.5, inclusive, issued under 
the authority contained in sec. 8. 50 Stat 
891. 42 UJ3.C., Sup. IV, 1408. 

tThe source of 55 642.0 to 642.5, inclusive, 
is Bulletin No. 17, revised January 31, 1939. 


§ 642.1 Projects. (a) The term 

“USHA-aided project" means a project 
initiated under the United States Hous¬ 
ing Act of 1937 (Wagner-SteagaU Hous¬ 
ing Act). 

(b) The term "PWA Housing Division 
project" means a public housing project 
constructed by the Housing Division of 
the PWA and transferred by Executive 
Order No. 7732 to the USHA, whether or 
not such public housing project has been 
subsequently leased by the USHA to a lo¬ 
cal housing authority. (This term must 
not be used for a project constructed by 
a limited dividend corporation with the 
aid of a loan or loans from the PWA.) 

(c) The term "PWA Limited Dividend 
project" means a housing project con¬ 
structed by a limited dividend corpora¬ 
tion with the aid of a loan or loans from 
the PWA. 

(d) The term "project" (when re¬ 
ferring to a "USHA-aided project" as 
defined in subparagraph (a) above) 
means that portion of a local housing 
authority’s low-rent housing undertaking 
to which the USHA has assigned a sepia- 
rate project number. (Ordinarily, this 
portion will be a development on one 
site. Each project will, in general, also 
have a name or geographic designation 
chosen by the local authority. Names 
such as "White Project," "Negro Project," 
or "Latin American Project" should never 
be used.) 

(e) The term "statutory project" 
means a project or group of projects 
covered by one Loan or Annual Con¬ 
tributions Contract. 

(f) The term "useful life of a project" 
means the period of physical usefulness of 
a project for the purpose of providing 
dwelling accommodations, but in no 
event less than the number of years dur¬ 
ing which any of the obligations issued 
to aid in financing the development of 
the project remain outstanding.*t [Par. 

§ 642.2 Rooms, (a) The term “room" 
means a space containing a window 
opening to the outside air and having at 
least the following area for the use 
designated: 

Living room—150 square feet. 

Kitchen—50 square feet, containing 
equipment adequate for cooking pur¬ 
poses. 

Principal bedroom—120 square feet. 

Two-person bedroom—100 square feet. 

One-person bedroom—85 square feet. 

(b) The term "half-room" means: 
(1) A space added to the living room, to 
the kitchen, or distributed between them, 
which is arranged so as to be useful for 
dining purposes and which makes the 
total aggregate net area of living room 
and kitchen not less than 260 square feet. 

(2) A space added to another room 
and having kitchen equipment adequate 
for cooking purposes and a floor area in 
addition to the minimum required area 
of the room to which such space is added. 
(Such space is sometimes designated as 
a “kitchenette.") 
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(c) The term “room count" means the 
total of all rooms and half-rooms, half¬ 
rooms being counted as one-half each. 
Bathrooms, halls, closets, laundries, util¬ 
ity rooms, storage rooms, and community 
or recreation rooms are not counted as 
rooms.*t [Par. Ill 

§ 642.3 Rents and rental values, (a) 
The term “shelter rent" means the 
charge established (or estimated) for the 
use of a dwelling unit excluding the fur¬ 
nishing of any utilities (i. e., water, heat, 
heating of water, light, cooking fuel, or 
refrigeration energy). 

(b) Tlie term "shelter rent plus util¬ 
ities" means "shelter rent" (as defined in 
subparagraph (a) above) plus the charge 
established (or estimated) for the fur¬ 
nishing of such utilities (i. e., water, heat, 
heating of water, light, cooking fuel, or 
refrigeration energy) as are supplied by 
the project and which are included in the 
stipulated periodic payments by the ten¬ 
ant. (In the case of specific projects and 
in all tabulations, care must be taken to 
show what utilities are included in "shel¬ 
ter rent plus utilities.") 

(c) The term "statutory rental value" 
means "shelter rent plus utilities" less 
any charge included therein for refriger¬ 
ation energy, plus the value or cost to 
the tenant of any of the following which 
are not included in "shelter rent plus 
utilities": Water, heat, heating of water, 
light, and cooking fuel. (Statutory rental 
values will be established for all dwelling 
units, and will serve in determining the 
statutory upper limit of income for ten¬ 
ant admission as provided in sec. 2 (1) 
of the Act. They do not include the 
value or cost of refrigeration energy.)*! 
[Par. HI] 

§ 642.4 USHA annual contributions , 
local contributions, and capital donations. 

(a) The term "USHA annual contribu¬ 
tions" means annual grants made by the 
USHA to a local housing authority to 
assist it in achieving and maintaining 
the low-rent character of a housing proj¬ 
ect, in accordance with the terms of the 
annual contributions contract entered 
into between the USHA and the local 
housing authority. 

(b) The term "local contributions" 
means aids given by the State, city, 
county, or other political subdivision in 
which a housing project is situated, to a 
local housing authority to assist it in 
achieving and maintaining the low-rent 
character of the project, and made in 
any of the following forms: 

(1) Tax exemption. Complete exemp¬ 
tion from taxes will be considered as 
providing a local contribution of a value 
equal to the total amount of all taxes 
which would otherwise be levied against 
the project by all taxing agencies, less 
the amount of payments in lieu of taxes, 
if any, made by the local authority. 

(2) Remission of general or special 
taxes. 

(3) Cash payments. 

Aids in any of the above three forms 
made to a project before its physical com¬ 


pletion will be allowed as a local contri¬ 
bution; if admitted as part of the devel¬ 
opment cost of the project, they will also 
be counted as "capital donations" (see 
definition in subparagraph (c) below). 

The Act requires (sec. 10 (a)) as a con¬ 
dition for the making of USHA annual 
contributions that local contributions be 
received in an amount equal to at least 
20 per centum of the USHA annual con¬ 
tribution. 

Though the above are the only forms 
of local aid which are defined as "local 
contributions" and which count toward 
the requirement of local contributions 
equal to 20 per centum of the USHA an¬ 
nual contributions, it should be noted 
that there are many other forms of local 
aid (including "capital donations") which 
will be of great value in reducing rents 
and which should be secured whenever 
possible. For a full discussion of these, 
see Part 631. 

(c) The term "capital donations" 
means outright aids of monetary value 
(other than capital grants made by the 
USHA pursuant to Sec. 11 of the Act) 
given to a local housing authority and 
which are admitted as part of the devel¬ 
opment cost of a project. 

"Capital donations" to development 
cost may include such item as: 

(1) Cash payments. 

(2) Remission of taxes or special as¬ 
sessments levied on property to be in¬ 
cluded in the project and which are 
delinquent or unpaid at the time of its 
acquisition. 

(3) Waiver of building permit, inspec¬ 
tion or other similar fees. 

(4) Technical, professional, or admin¬ 
istrative services in the development of 
a project furnished without cost. 

(6) Land other than the net areas ob¬ 
tained by the vacating of streets and 
alleys. 

(6) New improvements (such as grad¬ 
ing, street paving, sidewalks, sewers, 
water mains, landscaping, and the like) 
furnished without cost to a project other 
than improvements, if any, which are 
(or customarily would be) furnished to 
private property owners without cost to 
them. 

Capital donations in the form of items 
(1) and (2) when made by the State, 
city, county, or other political subdivi¬ 
sion in which a project is situated, may 
also be counted as local contributions.*! 
[Par. IVl 

§ 642.5 Density and coverage, (a) 
The term "gross density" means the 
number of dwelling units per acre of 
gross area of land. The gross area shall 
be the area of the project within prop¬ 
erty lines (to be used for immediate de¬ 
velopment) plus the area of all streets 
which traverse the site, plus the area to 
the center line (not measured beyond 40 
feet) of all boundary streets and one- 
quarter the area of all boundary inter¬ 
sections (not figured over 1.600 square 
feet). plus the area, to a maximum dis¬ 


tance of 40 feet, of any adjoining public 
park, playground, or any other adjoining 
open or unbuilt-on area which may rea¬ 
sonably be assumed to be permanently 
open. Where the project abuts property 
other than a public park, permanent open 
space, or streets, no area beyond the 
property lines shall be included. Gross 
area shall not include the area of land 
reserved for future development nor the 
area of streets traversing such land, nor 
any area of streets or other open areas 
adjoining such land. 

(b) The term "net density" means the 
number of dwelling units per acre of net 
area of land. The net area shall be the 
area within property lines (to be used for 
immediate development) including nar¬ 
row service drives, small play spaces, set¬ 
ting-out areas, laundry drying yards, and 
automobile parking areas, but excluding 
all public boundary streets and public 
streets which traverse the site (whether 
existing or to be dedicated), land re¬ 
served for future development, unbuild- 
able land, major recreation or park areas 
or major automobile parking spaces 
which are additional to the over-all proj¬ 
ect pattern of open spaces, and the land 
covered by and immediately associated 
with community buildings, central or 
group heating plants, commercial build¬ 
ings, and other nonresidential structures. 

(c) The term "net coverage" means 
the ratio of the ground area of dwelling 
structures to the net area of land (as 
defined in connection with “net density" 
in subparagraph (b) above). The 
ground area of dwelling structures shall 
be the area at grade level of all dwelling 
buildings, including bays, chimneys, and 
enclosed porches to the outside surfaces 
of exterior walls. Outside stoops, steps, 
terraces, and footings shall not be in¬ 
cluded.*! IPar. VI 

Nathan Straus, 
Administrator. 

IP R. Doc. 40-1663; PUed, April 26. 1940; 

9:27 a. m.J 


Part 645— Design of Low-Rent Housing 
Projects; the Structure 

Sec. 

645.0 Scope and content. 

645.1 General. 

645.2 Foundations. 

645.3 Exterior superstructure walls. 

645.4 Interior walls and partitions. 

645.5 Floor constructions. 

645.6 Roofs. 

§ 645.0 Scope and content . This Part 
attempts to set down the experience and 
knowledge of those in the United States 
Housing Authority familial’ with struc¬ 
tural design and related matters for the 
guidance of architects and engineers con¬ 
cerned with designing and specifying for 
low-rent housing projects. It is, in no 
sense, a set of rules and requirements but 
rather recommendations on good prac¬ 
tice in the design of the structural ele¬ 
ments of residential buildings—founda¬ 
tions, walls, floors, roofs, and related 
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parts. Tt is not the intention to cover 
matters which are common knowledge 
among architects and engineers, but 
rather to warn them about difficulties 
which may arise and faults which have 
occurred, and to suggest ways of over¬ 
coming them; to remind them of things 
sometimes overlooked; and to suggest 
methods which have been found eco¬ 
nomical or particularly adapted to low- 
rent housing design. The recommenda¬ 
tions of the United States Housing 
Authority in no way relieve the actual 
designers of housing projects from the 
responsibility for relating these recom 
mendations to local building codes and 
practices, the availability of materials, 
the quality of manufacture and the char¬ 
acter and extent of local labor, and above 
all, local climatic conditions. That this 
be done is, in fact, the first and most 
important recommendation of this Part. 
The second is to remind the designer that 
a useful life of at least sixty years is 
contemplated for housing projects cur¬ 
rently being financed by the United 
States Housing Authority, and that with¬ 
in this qualification economy is para 
mount. By economy is meant both 
economy in first and in maintenance 
cost, and a sound relation between them. 
A high first cost will reduce the number 
of dwelling units which can be built- 
in other words, the number of low-income 
families for whom good livable housing 
can be provided. A high maintenance 
cost will increase the rent which, at best, 
is a burden for the low-income family 
for which United States Housing Au¬ 
thority projects are intended.*! [Intro 
ductionl 

§ 645.1 General, (a) Building codes. 
The United States Housing Authority 
cannot waive compliance with local 
building codes. However, it urges that, 
where local codes impose arbitrary re¬ 
strictions which increase costs beyond 
what could be obtained with sound prac¬ 
tices. every effort be made to obtain code 
changes or waivers of restrictive require¬ 
ments. 

(b) Insurance rates. Particular atten¬ 
tion must be given to building types and 
items which affect the cost of insur¬ 
ance—fire, tornado or wind damage, 
earthquake, public liability and other 
types of insurance. The cost of insurance 
will be an appreciable item in the rent. 
Before the design proceeds too far it is 
recommended that the question of in¬ 
surance rates be investigated so as to 
ascertain how various alternate types of 
construction affect the rent. The United 
States Housing Authority is in frequent 
consultation with rating bureaus, work¬ 
ing toward low rates for certain standard 
construction details for housing projects, 
and will be glad to furnish advice and as¬ 
sistance in this connection. 


*§§645.0 to 645.6, inclusive, issued under 
theauthority contained in sec. 8, 50 Stat. 891. 
42 U.S.C., Sup. IV, 1408. 

, source of §§ 645.0 to 645.6, inclusive 

Is Bulletin No. 21, dated March 8. 1939. 


(c) Use of salvaged materials. Some 
materials may not be seriously affected 
by age or use and may be re-used. Some 
such materials are brick, slate and cop¬ 
per roofing, wrought iron fences and 
gates, and granite curbing. When it 
seems that economical and appropriate 
use can be found for such materials which 
can be salvaged from demolition on the 
site, provision should be made in the 
demolition contract for their recovery. 
rPar. II 

§ 645.2 Foundations —<a) Sub-surface 
exploration . l Even if adjacent buildings 
or neighborhood records indicate desir¬ 
able load-bearing soil, adequate boring 
or pit explorations and load tests should 
be made early in the program to estab¬ 
lish sub-surface soil conditions, ground 
water levels, and bearing capacity of 
soils, in order to determine if any im¬ 
portant variations from normal condi¬ 
tions require special precautions. It is 
especially important to ascertain if there 
is any preponderance of abandoned cess¬ 
pools, underground tanks, cisterns, tun¬ 
nels, vaults, and the like, which, if dis¬ 
covered during excavation, may result 
in extra costs, and if undiscovered, may 
cause serious structural defects. Studies 
of soil conditions, together with compre¬ 
hensive comparative cost estimates, will 
indicate what foundation construction is 


proper, 

(b) Foundation walls —(1) Type and 
thickness. In general, minimum thick 
ness for walls should be 12 inches. In 
structures 2 stories or less having walls 
of less than 12 inches thickness, the 
foundation walls may not need to be 
thicker than the walls above, except that 
in no case shall they be less than 8 inches. 
Selection of the thickness and type of 
foundation walls will be influenced by 
such factors as the lateral pressure of 
the earth, the presence of moisture, and 
the thickness and type of superstructure 
walls. Walls built of brick or masonry 
units should not be used over soils hav¬ 
ing a safe bearing value of less than 
3,000 pounds per square foot unless ade¬ 
quately reinforced, as unequal settlement 
may result in the cracking or failure of 
such walls. When concrete walls are 
placed over such soils, continuous rein¬ 
forcing bars should be used at the top 
and bottom to make the walls act as 
beams, increasing their resistance to un¬ 
equal soil pressures and uneven settle¬ 
ment. When full height doors or large 
windows occur in such walls, their effect 
on local distribution should be consid¬ 
ered and reinforcing modified accord¬ 
ingly. All concrete foundation walls 
should be poured between forms on two 
sides. Masonry below grade should be 
set in Portland cement mortar contain¬ 
ing not more than 10 per cent lime by 
volume. When conditions indicate the 
possible need of special foundations, a 
competent consulting engineer should be 
engaged. 


• For detailed suggestions as to sub-surlace 
soU investigation see Part 647. 


(2) Provisions for resisting water pen¬ 
etration. Where brick or masonry units 
are used for basement waUs. the exterior 
faces below grade should have Portland 
cement pargeting and dampprooflng. 
Walls of this type should not be used 
where a constant head of water will occur 
above the footing or where the wall sup¬ 
ports earth fill more than five feet high. 
Where ground water is likely to occur 
above basement floor levels, walls, floor 
and joints must be made watertight, and 
drainage facilities provided outside of 
footings. If the walls are subject to a 
constant head of water, walls and floor 
should be reinforced for the hydrostatic 
pressure, and the joint between them 
should be caulked. Concrete walls are 
preferred where a constant head of water 
will occur above the footing. There are 
three methods commonly employed to 
produce impermeable concrete: produc¬ 
tion of dense, high quality concrete; ad¬ 
dition of integral water-proofing com¬ 
pounds; and application of an imperme¬ 
able coating to the surface. Concrete as 
ordinarily produced for structural pur¬ 
poses may or may not be water per¬ 
meable, depending upon the mix, char¬ 
acter of aggregates, placing, and the like. 
Comparatively water-tight concrete may 
be produced with the usual materials if 
proper precautions are taken. The most 
important considerations are: propor¬ 
tioning the mix, including the amount 
of water; grading the aggregate; mixing; 
placing; and curing. Proper control of 
these will result in finished concrete of 
high density and low porosity, which is 
the essential requirement for imper¬ 
meability. Water-tightness and strength 
under given job conditions are governed 
largely by the net quantity of mixing 
water used per sack of cement. Experi¬ 
ence has shown that the net amount of 
mixing water should not exceed six gal¬ 
lons per sack of cement for watertight 
walls. Over-wet mixes segregate in han¬ 
dling and produce voids, and those that 
are too dry cannot be properly com¬ 
pacted. The best proportions for the mix 
can only be determined by making test 
batches of the particular cement and 
aggregate available on each job. A long 
mixing period makes concrete more uni¬ 
form and workable, and, thereby, in¬ 
creases its strength and impermeability. 
The mixing period should be not less 
than XV 2 minutes after all ingredients, 
including the water, are in the mixer. 
The placing should be done in such a 
manner to prevent segregation of the 
materials. The concrete should be placed 
in horizontal layers in as continuous an 
operation as possible. Accumulation of 
water on the surface must be avoided. 
At the end of a day’s work the surface 
should be leveled off and roughened. In 
deep layers the accumulation of water 
may be avoided by using drier batches 
near the top. On resuming work, remove 
any laitance, porous concrete or loose 
material, and wet the top surface. A 1:2 
grout of cement and sand Va inch deep 
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should be spread over the entire top sur¬ 
face, followed at once with the next layer 
of concrete. Favorable curing conditions 
are very important. The finished con¬ 
crete should be protected from direct 
hot rays of the sun, drying winds, and 
low temperatures, and kept continually 
moist for at least seven days. The mois¬ 
ture should be applied soon enough to 
prevent the surface from drying out and 
shrinking before the concrete has hard¬ 
ened. The curing time should be in¬ 
creased during periods of low tempera¬ 
ture. Covering to prevent evaporation 
should be applied the same day concrete 
is poured. Very few integral water¬ 
proofing compounds have proven benefi¬ 
cial. However, finely divided inert ma¬ 
terials in small quantities may improve 
the workability of the mix so that it 
will flow readily, thus facilitating plac¬ 
ing, and giving concrete of high density. 
The application of a water impermeable 
coating, such as a bituminous membrane, 
is effective when properly carried out.'t 
[Par. HI 

§ 645.3 Exterior superstructure walls — 
(a) Factors affecting selection. Essen¬ 
tial factors which influence the choice 
and design of exterior walls and the ma¬ 
terial and type of construction to be used 
are listed below. These cannot be listed 
in the order of their relative importance 
as they will differ for each project and 
locality, but proper evaluation of them 
is very important. The factors are as 
follows: 

(1) Appearance, including applied 
finish. 

(2) Climate. 

(3) Related interior construction 
(loads, and the like). 

(4) Materials and labor available lo¬ 
cally. 

(5) First cost. 

(6) Maintenance cost. 

(7) Resistance to wind, water, frost 
and heat. 

(8) Thermal conductance. 

(9) Building codes (considered in the 
light of possible waivers to specific re¬ 
quirements not considered essential to 
the proposed construction). 

(10) Fire resistance and insurance rat¬ 
ings. 

(b) Materials and types. Commonly 
used exterior superstructure walls are 
believed to have ample strength and 
durability when properly designed and 
constructed lor buildings not over 3 
stories. Other types of superstructure 
walls may prove suitable in certain lo¬ 
calities, or under special conditions, or 
for buildings in any locality where height, 
speed of erection or earlier completion 
may take prior consideration over other 
factors. Masonry curtain or panel walls 
with skeleton framed floors permit rapid 
erection and earlier completion, but gen¬ 
erally have higher construction costs, 
especially for one or two story structures. 
They may prove economical for buildings 
higher than 3 stories. Framed walls of 
light steel sections, having various types 


of applied finish are being promoted in 
various forms. Their material and erec¬ 
tion costs are seldom as low as some seem 
to believe. Some details, such as fasten¬ 
ing devices for applied finishes, bracing 
and protective coatings are often not per¬ 
fected. The advantage of these types 
over wood frame is the elimination of 
combustible materials subject to shrink¬ 
age. Pre-fabricated panel walls, load 
bearing or non-load bearing such as pre¬ 
cast concrete, metal-clad w T ood, metal 
frames filled with insulating material, 
wood finish over wood framing with in¬ 
sulation filling, and the like, often result 
in increased first cost and higher main¬ 
tenance, and their durability is unknown. 
They entail problems relative to provid¬ 
ing watertight joints, resistance to rack¬ 
ing, erection labor jurisdiction, and pat¬ 
ent limitations. Walls, such as rammed 
earth, adobe, and slow-burning timber, 
may be given consideration in certain lo¬ 
calities. Such types usually require spe¬ 
cial handling and tools, or have other 
characteristics which make their use an 
individual problem requiring justification 
in satisfactory local usage. 

(c) Masonry ivalls. Because of preva¬ 
lent difficulties with leaky masonry walls, 
special attention to the design and con¬ 
struction of such walls is imperative. 
The USHA has made, and is continuing 
to make, a thorough study of this type 
of construction, in the hope that a way 
may be found, within economically feasi¬ 
ble limits, to assure reasonable water¬ 
tightness in residential masonry con¬ 
struction. The USHA. in the course of 
its study, has consulted many individuals 
who, by virtue of their research and 
experience, may be considered as author¬ 
ities on this subject. While these au¬ 
thorities have not agreed on all details, 
the following conclusions may be reason¬ 
ably drawn from their opinions. A heavy 
and continued rain, accompanied by a 
high wind may drive water through 
almost any residential masonry wall 
built by customary contract procedure. 
This, however, may be an abnormal con¬ 
dition in many locations. Walls can and 
should be designed and built to meet the 
climatic conditions which may normally 
be expected in a particular locality. The 
first step, therefore, is to examine the 
wall constructions which have been used 
in the locality, and to evaluate their 
success in meeting the climatic condi¬ 
tions prevailing in the locality. The 
recommendations which follow should be 
weighed against local experience in ar¬ 
riving at a decision. Some of these rec¬ 
ommendations are practically universal 
in their application. Any variation from 
them should be made only after a rigor¬ 
ous examination of other practices has 
convinced the designer of the advisability 
of a change. The USHA recommends 
that brick, or brick and tile, walls be 
constructed 12 inches thick in all locali¬ 
ties except where experience indicates a 
strong probability that walls of a lesser 
thickness will be watertight. It is im¬ 
portant that all joints be filled solidly | 


with mortar, and an especial effort 
should be made to see that this is ac¬ 
complished. An air space between the 
face and backup is not recommended. 
Face joints should be tooled with a 
round tool, having a diameter slightly 
greater than the thickness of the joint. 
Tooling should be done after the mortar 
has partially set. Some mortar in setting 
has a tendency to shrink, causing fine, 
almost invisible cracks at the juncture of 
the brick and mortar, and method of 
tooling compresses the face of the mortar 
and presses it against the bricks, increas¬ 
ing the water resistance of the joint. If 
brick used have relatively high absorp¬ 
tion, 16 per cent or more, they should be 
thoroughly wet when laid. The method 
of wetting should be such as to insure 
that each brick be thoroughly and uni¬ 
formly wetted. This can be accom¬ 
plished by thoroughly hosing the brick 
in a pile until the water runs freely from 
the pile a day before the brick are to be 
laid. The brick will retain sufficient 
moisture for 36 hours if wetted in this 
manner. Walls of solid brick are more 
likely to resist the penetration of water 
than walls with brick facing backed up 
with other masonry units, because of the 
difficulty of securing completely filled 
joints with the latter construction. A 
highly plastic mortar is essential to se¬ 
curing a good bond between the brick 
or other masonry units and the mortar. 
The lime is the most important ingredi¬ 
ent in the mortar to control the plastic¬ 
ity. The cement is the important ingre¬ 
dient for strength and durability. The 
cement plus the lime (dry or putty) 
should always be approximately one- 
third the volume of the sand, measured 
dry. A mix in the proportion of 1:1:6, 
cement, lime and sand is recommended 
for general use subject to adjustments 
to suit the plasticity of the lime and the 
characteristics of the sand and the brick. 
The plasticity of the lime as determined 
by the Emley Plasticimeter, described in 
Federal Specifications SS-L>-351, shall 
not be less than 200 for a 1:1:6 mix. For 
plasticities of 100 to 200, the proportion 
of the lime should be increased, but in no 
event shall the plasticity of the lime be 
less than 100 nor the amount of the lime 
exceed two times the amount of the 
cement. As the strength and durability 
of the mortar depends upon the Port¬ 
land cement and the lime is necessary 
only to give workability, it is important 
to use a highly plastic lime and keep 
the quantity of it as low as is consistent 
with proper workability. A minimum 
strength of mortar should be required 
as set forth for Type II cement in Fed¬ 
eral Specification SS-181-b. The specifi¬ 
cation for the mortar should not defi¬ 
nitely fix the mix. It should require tests 
of the brick, masonry units, cement, lime, 
and sand, and the mortar to conform to 
the plasticity and strength requirements 
described, together with general limita¬ 
tions of the mix, the final mix to be 
determined by trial to suit the properties 
and the characteristics of the ingredients 
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and the brick or masonry units. Either 
furring or dampproofing is recommended 
for most localities. Purring, which de¬ 
creases the thermal conductivity of the 
wall, is to be preferred in the colder sec¬ 
tions where heat loss is an important 
factor, and is particularly advisable with 
8 inch walls. When walls are furred, 
dampprooflng is considered inadvisable, 
because the expense of the latter is not 
likely to be justifiable, and more rapid 
drying is likely to occur if the wall is 
not so sealed on one side. Experence 
indicates that liquid dampproofing 
brushed on the inside face of walls 
is not dependable for preventing 
moisture penetration. It is diffi¬ 
cult to secure a continuous film of suffi¬ 
cient thickness, and the use of too much 
thinner is common practice. Plastic 
dampproofing with a minimum thickness 
of :i ?t 2 inches, with provision to prevent 
sagging, is quite effective in preventing 
moisture from penetrating the plaster, 
and forms a reasonable secure base for 
the plaster. In certain localities and 
under some special conditions, economies 
may be effected by varying the thickness 
of design of the walls on different sides 
of the building. Along the Atlantic sea¬ 
board. for instance, where the worst 
storms come from the Northeast, it may 
be entirely feasible to build the walls on 
the South and West of a lesser thickness. 
Similar conditions may result from the 
protection which one closely adjacent 
wall may afford another. Parapet walls 
are especially difficult to make water¬ 
tight, and are invariably a source of 
trouble and expense in the maintenance 
of a building. It is questionable whether 
their cost is ever justified in a low-rent 
housing project, and where building 
codes permit, their omission is urged. 
Pargeting is often used to increase resist¬ 
ance to water penetration. While par¬ 
geting is commonly applied to the back 
of the facing brick, better results can be 
secured by building up the backing first 
to a height not greater than six courses 
of brick, and pargeting the surface of the 
backup adjacent to the facing brick. The 
former method disturbs the facing brick 
while it is setting, and it is the face which 
should offer the greatest resistance to 
water penetration. Buildings con¬ 
structed under the PWA Housing Divi¬ 
sion which had concrete slabs bearing on 
masonry walls have given considerable 
trouble with cracked and leaky walls. 
The exact cause and its remedy has not 
yet been determined. Especial care must 
be taken with this type of construction, 
which is discussed at greater length in 
subsequent sections of this Part. Win¬ 
dow and door openings are always a 
source of leaks. It is recommended that 
the heads of openings be flashed and the 
sides caulked. Pan flashing of non- 
ferrous metal is to be preferred. 

(d) Cinder concrete blocks. These, 
without other facing materials, have 
been successfully used for exterior wall 
construction in some localities. They 


have a low initial cost, and are easily 
and speedily erected, but will have a 
higher maintenance cost than brick, as 
they must be painted periodically. Cin¬ 
der concrete blocks are very permeable 
to moisture. Where they are used for ex¬ 
terior wall facing it is important that the 
face be covered with cement-water coat¬ 
ings. Many varieties of oil paints have 
been tried, but in nearly all cases results 
have been unsatisfactory. The cement- 
water coatings should be of either 
straight Portland cement, tinted as de¬ 
sired with lime-proof pigments, or ce¬ 
ment-silica sand-water coatings. The 
correct application of the coatings is of 
major importance. Cinder concrete 
block walls should be allowed to cure and 
take possible settlement for two to three 
months before being painted. This tends 
to insure that shrinkage cracks will be 
filled by the applied coatings. The wall 
should be well dampened, and the paint¬ 
ing should be started on the shady side 
of the building, changing to other sides 
with the course of the sun. The coatings 
should be applied with stiff, long flbered 
brushes < roofers’ brushes having been 
successfully used), and thoroughly 
brushed into the face, especially into the 
joints. After the first coating has set 
for 48 hours, apply the second coating, 
dampening the walls before application. 
The walls should be kept damp after the 
application of the coatings for at least 
five days. The recommendations regard¬ 
ing furring and other precautions men¬ 
tioned under Masonry uxdls apply also to 
this type of wall construction. 

(e) Insulation and tightness at open¬ 
ings. While the subject of insulation 
should be carefully considered, types of 
wall construction and climatic conditions 
are so variable that it is not possible here 
to make definite recommendations for 
wall insulation. However, there is no 
question that precautions against heat 
loss, as stated below, are well worth¬ 
while. The first steps that should be 
taken to insure against undue heat loss 
through walls are: careful caulking 
around window and door frames, 
wcatherstripplng sash and doors, detail¬ 
ing of frames to provide fins or wind¬ 
breaks at contact with walls and lintels, 
and storm sash (in very cold winter re¬ 
gions) or double glazing. *t lPar. HI] 
§ 645.4 Interior ivalls and partitions. 
Determination of the type of interior 
walls to be used involves among other 
things careful balancing of the cost of 
interior bearing walls or bearing parti¬ 
tions against beam-and-column con¬ 
struction with non-bearing walls or par¬ 
titions. Cognizance should be taken of 
the different size of the building required 
for equivalent net floor areas due to the 
different thicknesses of walls or parti¬ 
tions. Comparative cost estimates should 
include such items as openings, lintels, 
finishes, returns with corner beads, or 
jamb and head linings, trim, slowing up 
of construction by the use of interior 
bearing walls, and possible difficulties in 
making satisfactory connections to non¬ 


bearing partitions installed later. First 
cost, resistance to fire, economy of floor 
space, and ability to embrace piping, con¬ 
duits, switches, receptacles, and the like, 
are important factors in the choice of 
interior partitions. There are three 
principal types commonly used for low- 
cost housing: Wood studs and plaster, 
masonry units, and solid plaster. The 
different types should be appraised in 
relation to the general type of construc¬ 
tion adopted for floors and roofs, since 
non-combustible types would be suitable 
for use only over floors of non-combus¬ 
tible construction. Wood stud partitions, 
however, may be suitable over fireproof 
first floor construction. Wood stud and 
plaster construction has advantages such 
as rapid erection, convenient spaces for 
piping, and the like, and ample strength 
for bearing walls. It should be carefully 
fire-stopped to prevent flue action. Gyp¬ 
sum lath, fiber board lath, perforated 
gypsum lath and paper backed metal 
fabric and similar materials, used on 
both sides of fire-stopped partitions, give 
relatively good fire resistance. The fire 
resistance of wood stud partitions may 
be materially increased by filling the 
spaces between the studs with mineral or 
rock wood or other similar non-com¬ 
bustible fills. The increased cost of this 
would probably be warranted only in par¬ 
titions between dwelling units. Gypsum 
tile should not be used In wet locations 
as water causes swelling and disintegra¬ 
tion of the material. It is considered 
good practice to use clay tile or brick for 
the first course at floors, with gypsum 
above, and clay tile for the full height for 
bathroom and kitchen walls. Cinder 
blocks are relatively difficult to cut and 
are not economical unless the plans are 
laid out to eliminate field cutting. For 
ease in installing piping, and the like, 
gypsum blocks are preferable, due to the 
ease of cutting and patching. For non¬ 
bearing partitions, with good workman¬ 
ship, three-inch block masonry parti¬ 
tions have adequate stability for ordi¬ 
nary ceiling heights. Two-inch units 
have adequate stability for fireproofing 
around columns and for short runs of 
walls where corners and cross partitions 
add to lateral stability. Solid plaster 
partitions, two inches thick, have ade¬ 
quate strength and stability for use with 
ordinary ceiling heights. The advan¬ 
tages of this type of partition are light 
weight, good fire resistance and space 
savings. Electrical wiring may be easily 
installed during construction, but there 
is insufficient space for pipes and ducts. 
The distance between channel studs is 
governed by the stiffness of the lath used. 
The use of flat lath is recommended, 
since with rib lath, and % inch channel 
studs, difficulty is encountered in obtain¬ 
ing adequate embedment in the plaster. 
While it is not advisable to add to the 
cost of dwelling units to increase sound 
resistance of ordinary room partitions, 
there are instances where sound resist¬ 
ance should be considered, such as be¬ 
tween dwelling units and around shops, 
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and the like. Tests with respect to sound 
transmission through the various parti¬ 
tions previously described, indicate poor 
resistance of all of those types except 
those with fills. Tests on the latter are 
now being made. Sound resistance of 
masonry unit partitions can be increased 
by using thicker walls. Tests show that 
the sound resistance is almost directly 
proportional to mass or weight. Acous¬ 
tical plaster on either side of thinner 
masonry unit partitions will also decrease 
transmission of sound. Where wood stud 
partitions are used between dwelling 
units, the acoustical properties of such 
partitions can be improved by using a 
double row of staggered studs arranged 
so as to prevent a direct transfer of sound 
vibrations from the plaster on one side, 
through the stud to the plaster on the 
other side. A one-inch blanket of soft 
absorbent material may be added to form 
a sound barrier between the staggered 
studs, or, the entire space may be filled 
with loose fill material.*! tPar. IV1 

§ 645.5 Floor constructions —(a) Gen¬ 
eral Jactors. (1) Insurance rates are an 
important factor in determining the type 
of floor construction. 

(2) Proper relation between floors and 
walls is essential to sound construction. 

(3) Having determined upon the gen¬ 
eral type of floor construction, details of 
design and materials will be influenced 
by such factors as fire resistance, dur¬ 
ability, first cost, maintenance, comfort, 
appearance, and the like. 

(4) While it is usually economical to 
use the same type of construction for all 
floors, it is sometimes advantageous to 
use a non-combustible construction for 
the first floor. It is also sometimes ad¬ 
visable to use a different construction for 
the first floor if no ceiling finish is re¬ 
quired below the floor. 

(b) Wood joists . Wood joists are 
widely used and economical. Details of 
framing supports and connections should 
be carefully designed to lessen the effects 
of cross-grain shrinkage. If used for 
first floor support, precaution must be 
taken against the presence of excessive 
moisture and, in some localities, against 
termites. Termites exist in the ground 
practically everywhere in the United 
States. However, except for a narrow 
strip on the southeast coast, the extreme 
south, and the extreme southwest, ter¬ 
mites are of the common variety for 
which moisture is a necessity. Dry wood 
termites, in localities where they have 
been found to be a menace, require 
specialized attention. 

(c) Termite protection . Where a sur¬ 
vey of local termite conditions indicates 
that some definite protective measures 
are necessary, or where common knowl¬ 
edge of such need exists, measures should 
be taken to prevent damage from this 
source. Such measures fall, generally, 
under three headings: Construction pre¬ 
cautions; treatment of lumber; and ter¬ 
mite shields. Construction precautions 
consist generally in taking the same 
steps as are required to prevent lumber 


and millwork from rotting because of 
dampness, namely: separation of all 
lumber and millwork from the ground 
by a minimum distance of two feet; 
ample ventilation of unexcavated areas; 
measures to prevent accumulation of 
water in unexcavated areas; the use, 
close to the ground, of heart lumber, 
coastal type red cypress, dense short leaf 
yellow pine, long leaf yellow pine, or red¬ 
wood, for timber sills, and the like; com¬ 
plete clearance of areas under buildings 
of all vegetable matter including stumps, 
roots, and wood building debris; and 
excavated cellar areas should be covered 
with at least four inches of concrete, 
and pipes penetrating such concrete 
should be well cemented or caulked. 
Treatment of lumber is recommended 
only where local conditions indicate that 
the above constructive precautions are 
insufficient. In such cases the first floor 
framing lumber should be pressure 
treated according to the specifications 
of the American Wood Preservers Insti¬ 
tute. Brush and spray treatments are 
not effective. Copper or zinc coated ter¬ 
mite shields are sometimes used in lieu 
of wood preservative treatment. Though 
often recommended, their effectiveness is 
questionable, due to difficulties of instal¬ 
lation and maintenance. 

(d) Steel joists . Steel joists are com¬ 
ing into more general use and should be 
given consideration. Exposed steel joists 
should not be used over crawl spaces 
subject to dampness, over basements 
where excessive concentrated loads may 
be hung on them, nor under laundries, 
public toilet rooms and other areas that 
are subject to water leakage. 

(e) Monolithic concrete. Concrete 
floor slabs, either of solid concrete or of 
concrete in combination with tile fillers, 
are fireproof, and have low maintenance 
cost. Solid concrete slabs are usually 
economical. Sufficiently smooth surfaces 
to receive painting may be obtained by 
the use of plywood forms or pressed wood 
form linings, or by slightly grinding the 
surfaces. Paste fillers have been devel¬ 
oped which may be brushed over joint 
marks after projecting fins have been re¬ 
moved, so that it is not difficult to meet 
acceptable tolerances of smoothness. Ex¬ 
treme smoothness should not be de¬ 
manded in low-rent housing. Where 
ceilings are to be plastered, or if a smooth 
ceiling finish is not needed, slabs formed 
of concrete joists with tile fillers are prob¬ 
ably less expensive and provide better 
mechanical bond for the plaster than 
solid concrete. Concrete slabs are usually 
economical for relatively short spans, 
supported by interior continuous beams 
and columns and exterior bearing walls. 
Variations which generally are not eco¬ 
nomical but which may suit unusual con¬ 
ditions are: Slabs reinforced in two di¬ 
rections, supported on four sides by 
interior beams and exterior bearing walls; 
and flat slab design supported only on 
interior columns and exterior bearing 
walls. Many types of concrete slabs have 
been developed, with various kinds of 


fillers and systems of installation. Deter¬ 
mination of the economy and suitability 
of any proposed type must be made by the 
architects and engineers on each project 
New or unusual types should be thor¬ 
oughly investigated. Where structural 
slabs bear on masonry walls, it is recom¬ 
mended that an open space of approxi¬ 
mately one inch be left between the outer 
edges of the dab and the back of thp 
brick facing; also, that effective super¬ 
vision be provided to insure that this 
space is kept free from mortar and debris. 
This will aid in draining moisture to the 
outside of walls. Opinion varies as to 
whether the slab should bear 4 inches or 
8 inches on a 12-inch wall. A 4-inch 
bearing allows a stronger section of brick¬ 
work beyond the outer edge of the slab, 
thereby aiding in resisting the tendency 
of the outside wall faces to crack at the 
floor lines, but increases the eccentricity 
of the floor loads on the wall. On the 
other hand, an 8-inch bearing gives 
greater bond between the wall and the 
slab. This tends to offset the buttress 
resistance of the walls above the slabs, 
to shrinkage or thermal movements in 
the slab. These opposing movements are 
believed to be the principal cause of 
cracks which have occurred at wall in¬ 
tersections. Some authorities favor an 
increased concrete section over bearings 
forming a continuous spandrel reinforced 
with continuous top and bottom periph¬ 
eral steel. 

(f) Precast concrete. Precast concrete 
joists have been used successfully in cer¬ 
tain localities. They are used preferably 
in connection with poured in place mono¬ 
lithic slabs. If precast slabs are used, 
it is essential that the design of the joint 
between the joist and the slab permits 
adequate mechanical bond to develop tee 
beam action. Tests have demonstrated 
that slabs resting on smooth surfaces of 
joists, bonded thereto only with mortar, 
usually fail in bond between the slab and 
the joists before the bending stresses in 
the steel are developed. These failures 
occurred under such light loads that the 
use of this type of design is not justified. 
It is difficult and expensive to conceal 
electrical wiring in floor construction 
composed of precast joists and slabs. If 
suspended ceilings or floor fills are pro¬ 
vided, they will also add materially to the 
cost. Electrical work may be installed 
within poured in place concrete slabs of a 
minimum thickness of 2 , / & inches. Pre¬ 
cast slabs are suitable for ceiling con¬ 
struction under attic space and first 
floors, where the electrical work may be 
placed either above or below the slab. 
With either precast or poured in place 
slabs, openings wider than the clear dis¬ 
tance between regularly spaced joists re¬ 
quire special framing involving header 
joists and special trimmer joists, with 
suitable connections, the frequency of 
which will affect the economy of this con¬ 
struction. Monolithic poured in place 
slabs may be used with integral or ap¬ 
plied floor finishes. Very few precast 
slabs have proven satisfactory without an 
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applied floor finish. The specifications 
for this work should adequately cover 
these requirements and local facilities 
should be available to provide a con¬ 
trolled manufacture which will assure 
uniformity of members in soundness, ap¬ 
pearance, strength, durability and care 
in proper placing. 

(g) Floor finish. Cement finish floor 
is the best available for many purposes 
and when properly finished and cured, 
it will require a minimum of additional 
treatment. The use of surface hardeners 
improves finished surfaces, increasing 
the life of the floors, making them easier 
to clean and decreasing dusting. Asphalt 
tile, laid on a concrete base, are exten¬ 
sively used. They are low in first cost, 
easy to clean, sanitary, and comfortable. 
The tile are sensitive to temperature 
changes; brittle and subject to breakage 
when cold; soft and subject to scarring 
and indentation when hot. Furniture or 
other heavy articles left resting on one 
spot for a considerable period are likely 
to produce a permanent deformation. 
However, tiles are easy to replace. As¬ 
phalt tile are made in two thicknesses, 
y 8 inch and inch, and in different 
colors. Experience has shown the 
inch is more economical in the long run. 
It has also been found that the lighter 
colored tile are sometimes inferior in 
quality to darker colored ones, though 
they show dust less. Asphalt tile should 
not be used on floors which will be sub¬ 
jected to much wetting or grease, namely, 
kitchens and bathrooms. Linoleum is 
extensively used and particularly suitable 
for kitchen and bathroom floors. When 
of good quality and properly laid, its 
maintenance cost will be low. Painted 
cement floors present a finished appear¬ 
ance at a low first cost; however, such 
floors need frequent repainting when 
subjected to traffic. Synthetic rubber 
base paints have given good service. 
Wood floors should be of hard wood. 
Oak, beech, birch and maple, Vs inch 
nominal thickness, are widely used. If 
soft wood is used, vertical grain is rec- 
ommended.*t I Par. VI 

§ 645.6 Roofs —(a) R o o f construc¬ 
tions. Choice between flat roof and 
pitched roof is influenced by appearance, 
construction and maintenance cost, insu¬ 
lation and need for attic space. If 
pitched roofs are built and it is desired 
to use the attic space, rafter construction 
with collar beams is advisable. If attic 
space is not to be used, trussed rafter 
construction is more economical. For 
flat roof construction, it is important to 
consider the factors previously cited un¬ 
der floor construction which govern the 
selection of type and details of design. 
Failure to give proper consideration to 
provisions affecting opposing movements 
between the roof construction and the 
walls due to expansion, contraction and 
shrinkage may result in cracked walls. 
Joist roof supports may prove more sat¬ 
isfactory than monolithic concrete slabs, 
unless special provisions can be incor¬ 


porated which will permit or resist the 
opposing movements without causing 
damage. It is urged that an open space 
of about one inch be provided between 
concrete slabs and wall units, the same 
as described under floor slabs, or that 
floor slabs extend over the wall. A con¬ 
crete slab over the uppermost story often 
appreciably decreases the insurance rate. 
Satisfactory fire resistance can usually 
be obtained with a lighter and lower cost 
of construction, particularly when a 
pitched roof is used over the construc¬ 
tion. Proposed construction should, 
however, be checked with the insurance 
rating bureau, since rating practices are 
not uniform on such matters. The archi¬ 
tectural effect of a pitched roof is ob¬ 
tained only at a high cost when used 
over a concrete ceiling slab. This prac¬ 
tice is not to be commended. 

(b) Built-up roofs. For built-up roofs, 
five-ply is desirable for long life. In 
specifying bituminous material for these 
roofs, due consideration should be given 
to the difference between pitch and as¬ 
phalt in regard to their tendency to flow 
and susceptibility to deterioration when 
continuously wet. Asphalt should not be 
used on slopes less than 2 inches to the 
foot. While the quantity of bituminous 
material used is important, its proper 
application on the roof is more im¬ 
portant. All sheets of felt must be uni¬ 
formly and completely mopped. Rigid 
inspection is advisable to insure first- 
class workmanship in laying these roofs. 

(c) Insulation. Under almost all cli¬ 
matic conditions a low thermal conduc¬ 
tivity of the roof construction is very 
desirable, to minimize the transmission 
of heat inwards in summer or reduce 
heat loss in winter, or both. The de¬ 
signer is faced with three decisions to 
make regarding insulation: the amount 
of insulation, the type, and the location. 
The amount of insulation will depend 
upon the thermal resistance of the roof 
construction itself. An air space between 
the roof and ceiling, such as exists in a 
pitched roof, or in joisted roof construc¬ 
tion, adds to thermal resistance. Al¬ 
though difficult to measure, the thermal 
resistance against summer heat is mate¬ 
rially increased if this space is well venti¬ 
lated. Attic spaces can easily be ven¬ 
tilated at a comparatively low cost and 
this should always be done in hot summer 
climates. Provision should be made for 
closing the attic ventilation in winter. 
Roofs with air spaces will require less 
insulation than ordinary concrete slab 
roofs, which have a high thermal con¬ 
ductance. More insulation is economi¬ 
cally justifiable in cold climates than in 
moderate ones. Since doubling the 
amount of insulation does not halve the 
heat loss through the roof construction, 
the amount of insulation which is eco¬ 
nomically justified, balanced against sav¬ 
ing in heating cost, is soon reached. In 
climates having a 70 degree design tem¬ 
perature a thermal conductance for the 
roof construction of not more than .13 


Is desirable. This can be obtained with 
a 4 inch concrete slab and 2 inches of 
rigid board insulation. With an air 
space, 2 inches of loose fill or batt insu¬ 
lation is economical and will provide ap¬ 
preciably better insulating value. The 
type of insulation will be determined 
chiefly by its cost in place, by location, 
and by the ability of the material to 
withstand conditions to which it may be 
subjected. Batt or fill types, which can 
be placed immediately over the ceiling 
usually cost the least for a given insula¬ 
tion value, but cannot be used unless 
there is a space between the roof and 
ceiling in which they can be placed. 
Rigid board may be the most economical 
type, if at the same time, it serves as 
the ceiling itself or as a base for plaster. 
On top of a roof slab a stiff material 
such as rigid board or expanded mica 
concrete is needed. Some vegetable 
products, especially paper, unless treated, 
harbor vermin. Moisture impairs the 
value of any insulation; some insulation 
materials are naturally more resistant to 
moisture than others, some are treated 
to improve their resistance, others re¬ 
quire special precautions if used in cer¬ 
tain localities. With a pitched roof, the 
ceiling will have a lesser area to insulate 
than the roof. With wood joist con¬ 
struction, batt or fill insulation of a 
highly fire resistant material placed be¬ 
tween the joists decreases the danger of 
combustion. In climates where the win¬ 
ter temperature frequently drops below 
freezing, the insulation should be pro¬ 
tected from condensation. When the 
temperature drops outside, the moisture 
inside the room moves outward through 
the ceiling surface and may condense in 
the roof construction. This decreases 
the insulating value at the time it is 
needed the most and may damage the 
ceiling or the joists. To protect the in¬ 
sulation a vapor barrier should be used, 
placed between the ceiling and the insu¬ 
lation, under the joists, and tight around 
all openings. The barrier, if used above 
lath requiring a key, should not be tight 
against the lath. Materials that are 
highly resistant to the passage of water 
are suitable for moisture barriers. The 
best, inexpensive materials for this pur¬ 
pose are: asphalt impregnated and sur¬ 
face coated sheathing paper, glossy sur¬ 
faced, weighing 35 to 50 pounds per roll 
of 500 square feet; laminated sheathing 
paper made of two or more sheets of 
Kraft paper cemented together with as¬ 
phalt; and double-faced reflective insu¬ 
lation mounted on paper. In general, it 
should be remembered that the real cost 
of insulation is not the cost per square 
foot of commercial thickness, but the 
cost in place of a definite amount of ther¬ 
mal resistance; increasing the depth or 
thickness of air spaces beyond % inch 
does not increase their insulating value, 
but each additional separate air space 
increases the insulating value of the con¬ 
struction. The basis for determining the 
economical amount of insulation is the 
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saving in heating plant initial and oper¬ 
ating cost.*t [Par. VI] 

Nathan Straus, 
Administrator. 

[P. R. Doc. 40-1662; Filed, April 26, 1940; 
9:26 a. m. J 


TITLE 36—PARKS AND FORESTS 

CHAPTER I—NATIONAL PARK 
SERVICE 

Lassen Volcanic National Park 

SUBSIDIARY REGULATIONS 

Pursuant to the authority granted to 
the Secretary of the Interior by the Act 
of August 25. 1916 (39 Stat. 535. 16 U.S.C. 
3), and pursuant to the authority granted 
to the Director of the National Park 
Service by the Rules and Regulations 
issued thereunder (1 PR. 672, 36 CFR, 
Chapter I, Part 2), the following subsidi¬ 
ary regulations are prescribed for Lassen 
Volcanic National Park, to become effec¬ 
tive immediately: 

§ 20.11 Lassen Volcanic National 
Park —(a) Fishing; open season. The 
fishing season shall be from June 1 to 
October 31, inclusive, except in special 
areas as follows: 

(1) In Manzanita Creek, between Man- 
zanita Lake and the powerhouse pipe¬ 
line intake, the season shall be from July 
1 to September 30, inclusive. 

(2) In the following waters the sea¬ 
son shall be from May 1 to October 31, 
inclusive: 

Manzanita Lake. 

Reflection Lake. 

Hat Lake. 

Hat Creek. 

Summit Lake. 

Echo Lake. 

(b) Fishing; limit of catch. The limit 
of catch per person per day shall be 10 
fish, or 10 pounds and 1 fish, in all waters 
except Manzanita Lake and Reflection 
Lake, where the limit shall be 5 fish, or 
5 pounds and 1 fish. 

(c) Fishing; closed waters. The fol¬ 
lowing waters are closed to fishing: 

Upper Kings Creek, from the source to 
the Lower crossing of the Loop Highway. 

Manzanita Creek, above the domestic 
water supply intake. 

Grassy Swale Creek. 

Grassy Creek. 

Emerald Lake. 

(d) Entrance roads. The Manzanita 
Lake and Sulphur Works entrances will 
be open from 6:00 A. M. to 10:00 P. M. 
daily. 

(e) Speed. Speed of automobiles and 
other vehicles, except ambulances and 
Government cars on emergency trips, is 
limited to 20 miles per hour in the Man¬ 
zanita Lake area, which includes the fol¬ 
lowing roads: 


Manzanita Lake Campground Roads 
Nos. 1 and 2. 

The road to Reflection Lake picnic 
ground. 

One-half mile of the Lassen Peak Loop 
Highway between the Manzanita Lake 
checking station and the gasoline station. 

(f) Supersedure. All previous subsidi¬ 
ary regulations for Lassen Volcanic Na¬ 
tional Park are hereby superseded. 

Approved, April 19, 1940. 

[seal] Arno B. Cammerer, 

Director. 

|F. R. Doc. 40-1660; Piled, April 26, 1940; 
9:25 a. m.| 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bureau of Reclamation. 

Klamath Project, Oregon-California 

FIRST FORM RECLAMATION WITHDRAWAL 

March 23, 1940. 

The Secretary of the Interior. 

Sir: In accordance with the authority 
vested in you by the act of June 26, 1936 
(49 Stat. 1076), it is recommended that 
the following described land be with¬ 
drawn from public entry under the first 
form withdrawal as provided in section 
3, act of June 17, 1902 (32 Stat. 388). 

Klamath Project. Oregon-California 
Willamette Meridian , Oregon 

Township 40 South, Range 14 East, Section 5, 
NE' 4 NE y 4 . 

Respectfully, 

John C. Page, 
Commissioner. 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted ac¬ 
cordingly. 

A. J. Wirtz, 

Under Secretary of the Interior. 
April 2, 1940. 

[P. R. Doc. 40-1661; Piled, April 26. 1940; 
9:25 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Division of Marketing and Marketing 
Agreements. 

Determination of the Secretary of Ag¬ 
riculture, Approved by the President 
of the United States, With Respect 
to the Issuance of Order No. 930, as 
Amended, Regulating the Handling 
of Milk in the Toledo, Ohio, Mar¬ 
keting Area 

Whereas M. L. Wilson, Acting Secre¬ 
tary of Agriculture of the United States 


of America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 

1937, tentatively approved, on July 30, 

1938, a marketing agreement and issued! 
effective September 16, 1938, an order! 
both of which regulate the handling of 
milk in the Toledo, Ohio, marketing 
area; and 

Whereas the Secretary, having reason 
to believe that the execution of a mar¬ 
keting agreement, as amended, and the 
issuance of an order, as amended, with 
respect to the handling of milk in the 
Toledo, Ohio, marketing area, would 
tend to effectuate the declared policy of 
said act, gave, on the 25th day of No¬ 
vember 1939, notice of a public hearing 
to be held at Toledo, Ohio, which hear¬ 
ing was held on the 2d day of December 
1939 on proposed amended provisions of 
the marketing agreement and of the or¬ 
der , and at said time and place con¬ 
ducted a public hearing at which all 
interested parties were afforded an op¬ 
portunity to be heard on the proposed 
amended provisions of the marketing 
agreement and of the order; and 

Whereas after said hearing and after 
the tentative approval by the Secretary, 
on March 29, 1940, of a marketing agree¬ 
ment, as amended, handlers of more than 
fifty percent of the volume of milk cov¬ 
ered by such proposed Order No. 930, as 
amended, which is produced for sale in 
the Toledo, Ohio, marketing area, re¬ 
fused or failed to sign such tentatively 
approved marketing agreement, as 
amended, relating to milk: 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, hereby deter¬ 
mines: 

(1) That the refusal or failure of said 
handlers to sign said tentatively approved 
marketing agreement, as amended, tends 
to prevent the effectuation of the de¬ 
clared policy of the act; 

(2) That the issuance of the proposed 
Order No. 930, as amended, is the only 
practical means, pursuant to such policy, 
of advancing the interests of producers 
of milk which is produced for sale in said 
area; and 

(3) That the issuance of the proposed 
Order No. 930, as amended, is approved 
or favored by over two-thirds of the pro¬ 
ducers who participated in a referendum 
conducted by the Secretary and who, 
during the month of January 1940, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

In witness whereof, H. A. Wallace, 
Secretary of Agriculture of the United 
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States, has executed this determination 
in duplicate and has hereunto set his 
hand and caused the official seal of the 
Department of Agriculture to be affixed 
hereto in the city of Washington, District 
of Columbia, this 20th day of April 1940. 

r seal 1 H. A. Wallace, 

Secretary of Agriculture . 

Approved: 

Franklin D Roosevelt. 

The President of the United States. 

Dated. April 22. 1940. 

(F. R. Doc. 40-1674; Filed, April 26. 1940; 
11:47 a. m.J 


Proclamation Made by the Secretary op 
Agriculture Concerning the Base 
Period To Be Used in Connection 
With the Execution of a Marketing 
Agreement and the Issuance of an 
Order Regulating the Handling of 
Milk in the Fall River, Massachu¬ 
setts, Marketing Area 

Pursuant to the powers conferred upon 
the Secretary of Agriculture by the terms 
and provisions of Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, the Secre¬ 
tary of Agriculture hereby finds and 
proclaims that, in connection with the 
execution of a marketing agreement and 
the issuance of an order regulating the 
handling of milk in the Fall River, Mas¬ 
sachusetts, marketing area, the purchas¬ 
ing power of such milk during the base 
period August 1909-July 1914 cannot be 
satisfactorily determined from available 
statistics of the Department of Agricul¬ 
ture, but that the purchasing power of 
such milk can be satisfactorily deter¬ 
mined from available statistics in the 
Department of Agriculture for the period 
August 1923-July 1929; and the period 
August 1923-July 1929 is hereby found 
and proclaimed to be the base period to 
be used in connection with ascertaining 
the purchasing power of milk handled in 
the Fall River, Massachusetts, marketing 
area, for the purpose of the execution of 
a marketing agreement and the issuance 
of an order regulating the handling of 
milk in that area. 

In witness whereof, the Secretary of 
Agriculture has executed this proclama¬ 
tion in duplicate and has hereunto set 
his hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the city of Washington, Dis¬ 
trict of Columbia, this 25th day of 
April 1940. 

EsealI H. A. Wallace, 

Secretary of Agriculture. 

[F. R. Doc. 40-1678; Filed, April 26. 1940; 

11:48 a. m.] 

No. 83-3 


Determination of the Secretary of 
Agriculture, Approved by the Presi¬ 
dent of the United States, With Re¬ 
spect to the Issuance of an Order, as 
Amended, Regulating the Handling of 
Milk in the New York Metropolitan 
Marketing Area 

Whereas the Secretary of Agriculture 
of the United States of America, pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, issued, effective 
as of September 1, 1938. Order No. 27 
regulating the handling of milk in the 
New York Metropolitan Marketing Area, 
which order was amended, effective as 
of October 1, 1939; and 
Whereas, the Secretary, having reason 
to believe that amendments to said order 
would tend to effectuate the declared 
policy of the act. gave, on the 22d day 
of September 1939, notice of a public 
hearing which was held, beginning on 
the 10th day of October 1939, at Albany, 
New York, and beginning on the 16th 
day of October 1939, at New York City. 
New York, and at said times and places 
afforded all interested parties an oppor¬ 
tunity to be heard on proposed amend¬ 
ments to said order; and 
Whereas, after said public hearing, rep¬ 
resentatives of the Secretary heard, at a 
public hearing held in New York City on 
the 10th day of January 1940, oral argu¬ 
ments on a proposed order, as amended, 
prepared by the Dairy Section, Division 
of Marketing and Marketing Agreements, 
United States Department of Agriculture, 
for the purpose of such hearing; and 
Whereas, the Secretary, having reason 
to believe that further amendments to 
said order would tend to effectuate the 
declared policy of the act, gave, on the 
16th day of February 1940, notice of a 
public hearing which was held, beginning 
on the 29th day of February 1940, at New 
York City. New York, at which time and 
place all interested parties were afforded 
an opportunity to be heard on said fur¬ 
ther proposed amendments to said order; 
and 

Whereas after said hearings and after 
the tentative approval, by the Secretary, 
on March 30, 1940, of a marketing agree¬ 
ment, handlers of more than fifty per¬ 
cent of the volume of milk covered by the 
proposed order, as amended, which is 
produced for sale in the New York Met¬ 
ropolitan Milk Marketing Area, refused 
or failed to sign such tentatively ap¬ 
proved marketing agreement relating to 
milk: 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by said act, hereby determines: 

1. That the refusal or failure of said 
handlers to sign said tentatively approved 
marketing agreement tends to prevent 


the effectuation of the declared policy 
of the act; 

2. That the issuance of the order, as 
amended, is the only practical means, 
pursuant to such policy, of advancing the 
interests of producers of milk which is 
produced for sale in said area; and 

3. That the issuance of the proposed 
order, as amended, is approved or favored 
by over two-thirds of the producers who 
participated in a referendum conducted 
by the Secretary and who, during the 
month of February 1940, said month hav¬ 
ing been determined by the Secretary 
to be a representative period, were en¬ 
gaged in the production of milk for sale 
in said area. 

In witness whereof, H. A. Wallace, Sec¬ 
retary of Agriculture of the United States, 
has executed this determination in dupli¬ 
cate and has hereunto set his hand and 
caused the official seal of the Department 
of Agriculture to be affixed hereto In the 
city of Washington, District of Columbia, 
this 23d day of April 1940. 

[ seal 1 H. A. Wallace, 

Secretary of Agriculture. 

Approved, 

Franklin D Roosevelt, 

The President of the United States. 

Dated. April 24. 1940 

IF. R. Doc. 40-1676; Filed. April 26. 1940; 
11:47 a. m.] 


Order of the Secretary of Agriculture 
Making Effective the Order, as 
Amended, Regulating the Handling 
of Milk in the New York Metro¬ 
politan Milk Marketing Area 

Whereas H. A. Wallace, Secretary of 
Agriculture of the United States of 
America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
issued, on March 30. 1940, an order, as 
amended, regulating the handling of 
milk in the New York Metropolitan Milk 
Marketing Area, said order, as amended, 
to become effective at such time as the 
Secretary might subsequently declare; 
and 

Whereas the requirements of section 
8c (9) of the act have been complied 
with; 

Now, therefore, H. A. Wallace, Secre¬ 
tary of Agriculture of the United States, 
pursuant to the powers conferred upon 
the Secretary by Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, hereby 
declares that said order, as amended, 
regulating the handling of milk in the 
New York Metropolitan Milk Marketing 
Area shall be effective on and after 12:01 
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a. m., e. s. t., May 1, 1940, and hereby 
orders that from said date such handling 
of milk produced for sale in the New 
York Metropolitan Milk Marketing Area 
as is in the current of interstate com¬ 
merce, or as directly burdens, obstructs, 
or affects interstate commerce, shall con¬ 
form to and be in compliance with the 
terms and conditions of said order, as 
amended. 

In witness whereof, H. A. Wallace, 
Secretary of Agriculture of the United 
States has executed this order in dupli¬ 
cate and has hereunto set his hand and 
caused the official seal of the Depart¬ 
ment of Agriculture to be affixed hereto 
in the city of Washington, District of 
Columbia, this 25th day of April 1940. 
[seal] H. A. Wallace, 

Secretary of Agriculture . 

IP. R. Doc. 40-1677; Filed. April 20, 1940; 

11:48 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

I Administrative Order No. 48) 

Delegating Authority to All Regional 
Directors, Acting Regional Directors 
and Territorial Representatives To 
Issue Orders of Investigation and 
Subpoenas 

Pursuant to the authority vested in me 
by the Fair Labor Standards Act of 1938, 
all Regional Directors, Acting Regional 
Directors and Territorial Representatives 
of the Wage and Hour Division, United 
States Department of Labor, are hereby 
authorized to execute and issue orders for 
investigation; to designate and authorize 
representatives to make such investiga¬ 
tions; to execute and issue subpoenas for 
the attendance of witnesses and the pro¬ 
duction of books, papers and documents; 
and to delegate to representatives who are 
authorized to make investigations, the 
authority to execute and issue such sub¬ 
poenas in connection therewith. 

This order delegates the powers given 
to the Administrator to compel by sub¬ 
poena or otherwise the attendance of 
witnesses and the production of books, 
papers and documents under Sections 9 
and 11 (a) of the said Act. 

Signed at Washington, D. C., this 26th 
day of April 1940. 

Philip B. Fleming, 
Administrator. 

(P. R. Doc. 40-1672; Piled. April 26, 1940; 

11:38 a. m.1 


Final Amended Determination and Or¬ 
der re Employment of Learners in the 
Textile Industry at Wages Lower 
Than the Minimum Wage Applicable 
Under Section 6 of the Fair Labor 
Standards Act of 1938 

Whereas the original applications made 
by the Cotton Textile Institute and sun¬ 
dry other parties pursuant to Section 14 


of the Fair Labor Standards Act of 1938 
and regulations (Part 522—Regulations 
Applicable to Employment of Learners 
Pursuant to Section 14 of the Fair Labor 
Standards Act of 1938—Title 29, Labor, 
Chapter V—Wage and Hour Division) 
issued by the Administrator thereunder, 
for permission to employ learners in the 
Textile Industry at wages less than the 
minimum applicable under Section 6 of 
the Act were withdrawn after a public 
hearing was held upon said applications 
in Washington, D. C., on November 28, 
29, and 30, 1938 before Merle D. Vincent, 
a representative of the Administrator 
duly authorized to conduct said hearing; 
and 

Whereas the Cotton Textile Institute 
and sundry other parties made applica¬ 
tion for a reconvening of the said hear¬ 
ing under said Act and regulations and 
for permission to employ learners in the 
Cotton Textile Industry at wages lower 
than the minimum wage applicable under 
Section 6 of the Act by virtue of the 
Textile Wage Order; and 

Whereas after due notice a reconvened 
public hearing was held on these applica¬ 
tions in Washington, D. C., on October 
12, 1939, before Merle D. Vincent, author¬ 
ized representative of the Administrator, 
who was duly designated to preside at the 
hearing and to determine: 

(a) What, if any, occupation or occu¬ 
pations in the Textile Industry require a 
learning period; and 

(b) The factors which may have a 
bearing upon curtailment of opportuni¬ 
ties for employment within the Textile 
Industry, or branch thereof; and 

(c) Under what limitations as to wages, 
time, number, proportion, and length of 
service special certificates may be Issued 
to employers in the Textile Industry, or 
branch thereof, for whatever occupation, 
or occupations, if any. are found to re¬ 
quire a learning period; and 

Whereas, on October 31, 1939, the said 
Merle D. Vincent duly made findings of 
fact, copies of which were filed in the 
office of the Acting Administrator on 
November 4, 1939, and are there avail¬ 
able for inspection by interested parties, 
and made the following determination 
and order: 

1. On or after October 31, 1939, special 
certificates shall be issued permitting 
employment of learners in the Textile 
Industry at subminimum rates in the 
textile occupations of machine operating, 
tending, fixing, and jobs immediately 
incidental thereto, except that no cer¬ 
tificate shall be deemed to apply to any 
employees performing functions similar 
to those performed by the following: 
sweepers, scrubbers, yard employees, 
watchmen, clerical workers and super¬ 
visors, time keepers, machine cleaners, 
janitors, and truckers. In the tufted bed¬ 
spread branch of the industry, certificates 
shall be issued for the occupations of 
punchwork operation and chenille oper¬ 
ation, and only such occupations. In 
the curtain branch of the industry, cer¬ 


tificates shall be issued for the operation 
of sewing machines, but for no other 
occupations. 

All such special certificates shall be 
issued, upon the following terms, to all 
plants in the industry making applica¬ 
tion therefor representing that experi¬ 
enced workers are not available to the 
plant, unless experienced workers are 
found to be available: 

(a) Learners employed under the cer¬ 
tificate shall be paid at a rate of not less 
than 25 cents an hour: Provided. That 
in all plants where experienced operators 
are paid on a piece-work rate, learners 
in the same occupations shall be paid at 
least the same piece-work rate and shall 
receive earnings paid on this rate, if in 
excess of the above-stated minimum. 

(b) No learner shall be employed under 
the certificate longer than 6 weeks: 
Provided, That in the tufted bedspread 
branch of the industry no learner shall 
be employed longer than 8 weeks as a 
chenille operator, and not longer than 
16 weeks as a punchwork operator, and 
not longer than one 8-week retraining 
period for chenille operators learning 
punchwork: Provided, further, That in 
the curtain branch of the industry no 
learner shall be employed under the cer¬ 
tificate longer than 8 weeks. 

(c) Learners employed under the cer¬ 
tificates shall not exceed 3 percent of the 
total number of persons in the learner 
occupations, provided that in the tufted 
bedspread branch of the industry learn¬ 
ers shall not exceed 5 percent of the total 
number of chenille and punchwork oper¬ 
ators: Provided further , That, in the cur¬ 
tain branch of the industry, learners shall 
not exceed 5 percent of the total num¬ 
ber of sewing-machine operators; and 
provided finally that the employment of 
as many as 3 learners may be authorized 
by any certificate except that in the 
tufted bedspread and curtain branches of 
the industry as many as 5 learners may 
be authorized by any certificate. In cases 
of plant expansion or new plants, cer¬ 
tificates may be issued under Part 522 
of the Regulations for a larger number 
of learners if need therefor is found. 

(d) Only learners shall be employed at 
a subminimum wage under the certifi¬ 
cate, and no learner shall be employed 
under the certificate unless hired when 
an experienced worker was not available. 

(e) No learner shall be employed at a 
subminimum wage under the certificate 
until and unless a copy of this certificate 
is posted and kept posted in a conspicu¬ 
ous place in the plant in which learners 
are employed. 

2. Any special certificate issued pur¬ 
suant to this order may be cancelled as 
of the date of issue if it is found that 
such certificate was issued when experi¬ 
enced workers were available and may 
be cancelled prospectively or as of the 
date of violation if it is found that any 
of its terms have been violated or that 
skilled workers have become available. 
No certificate issued pursuant to this or- 
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der shall be valid after October 24, 1940. 
subject to modification or extension on 
or before that time following an appro¬ 
priate reconsideration of this Order. 

3. In this Order the term “learner" 
shall mean a person who has had less 
than 6 weeks’ experience in the aggregate 
in any of the learner occupations in any 
branch of the Textile Industry except 
tufted bedspreads and curtains. In the 
tufted bedspread branch of the industry 
the term “learner" shall mean a person 
who has had less than 8 weeks’ experi¬ 
ence as a chenille operator, or 16 weeks’ 
experience as a punchwork operator, or 
less than 8 weeks’ experience as a che¬ 
nille operator plus 8 weeks retraining as 
a punchwork operator. In the curtain 
branch of the industry, the term “learn¬ 
er" shall mean a person who has had 
less than 8 weeks’ experience as a sew¬ 
ing-machine operator. If any worker 
has partially completed the applicable 
learning period, as prescribed above, the 
time thus served shall be deducted from 
the learning period authorized by special 
certificate upon any subsequent employ¬ 
ment. 

4. In this Order the term “Textile In¬ 
dustry" is defined as under the Textile 
Wage Order as follows: 

(a) The manufacturing or processing 
of yarn or thread and all processes pre¬ 
paratory thereto, and the manufactur¬ 
ing, bleaching, dyeing, printing and other 
finishing of woven fabrics (other than 
carpets and rugs) from cotton, silk, flax, 
jute or any synthetic fiber, or from mix¬ 
tures of these fibers: or from such mix¬ 
tures of these fibers with wool or animal 
fiber (other than silk) as are specified 
in clauses (g) and (h); except the chemi¬ 
cal manufacturing of synthetic fiber and 
such related processing of yarn as is con¬ 
ducted in the establishments manufac¬ 
turing synthetic fiber; 

(b) The manufacturing of batting, 
wadding or filling and the processing of 
waste from the fibers enumerated in 
clause (a) ; 

(c) The manufacturing, bleaching, dye¬ 
ing, or other finishing of pile fabrics (ex¬ 
cept carpets and rugs) from any fiber 
or yarn; 

(d) The processing of any textile fab¬ 
ric, included in this definition of this 
industry, into any of the following prod¬ 
ucts: bags; bandages and surgical gauze, 
bath mats and related articles; bed¬ 
spreads; blankets, diapers; dishcloths, 
scrubbing cloths and washcloths; sheets 
and pillow cases; tablecloths, lunchcloths 
and napkins; towels; and window 
curtains; 

(e) The manufacturing or finishing of 
braid, net or lace from any fiber or yarn; 

(f) The manufacturing of cordage, 
rope or twine from any fiber or yarn; 

(g) The manufacturing or processing 
of yarn or thread by systems other than 
the woolen system from mixtures of wool 
or animal fiber (other than silk! with any 


of the fibers designated in clause (a), 
containing not more than 45 percent by 
weight of wool or animal fiber (other 
than silk); 

(h) The manufacturing, bleaching, 
dyeing, printing or other finishing of 
woven fabrics (other than carpets and 
rugs) from mixtures of wool or animal 
fiber (other than silk) containing not 
more than 25 percent by weight of wool 
or animal fiber (other than silk), with 
any of the fibers designated in clause (a). 
with a margin of tolerance of 2 percent 
to meet the exigencies of manufacture. 

This definition shall not be deemed to 
include the Wool Industry, and the oper¬ 
ations of said industry are excluded from 
this Determination and Order; and 

Whereas, pursuant to hearing held be¬ 
fore Merle D. Vincent as presiding officer 
on December 13. 1939, said Determina¬ 
tion and Order was amended by notice 
published in the Federal Register on 
January 23, 1940, (5 F.R. 265) as follows: 

1. The sewing-machine operation in 
the (novelty) curtain branch of the Tex¬ 
tile Industry is a simple semi-skilled 
occupation that does not require any 
learning period at subminimum wages. 

2. No certificates authorizing the em¬ 
ployment of learners at subminimum 
wages shall be issued to employers in the 
(novelty) curtain branch of the Textile 
Industry. 

3. All matters set forth in the Under¬ 
signed’s Determination and Order on the 
employment of learners in the Textile 
Industry dated October 31, 1939, incon¬ 
sistent with the foregoing are hereby 
rescinded; and 

Whereas, the Throwsters Research In¬ 
stitute, and the Southern Cotton Manu¬ 
facturers’ Association filed petitions for 
review of the said Determination and 
Order; and 

Whereas, the Administrator caused to 
be published in the Federal Register on 
January 23, 1940, (5 FJFt. 265) a notice 
which stated that the Administrator for 
the purpose of reviewing the aforemen¬ 
tioned presiding officer’s Determination 
and Order, as amended, and to make a 
final determination of the questions set 
forth in the third paragraph of this 
notice, would receive briefs from inter¬ 
ested parties, provided that original 
briefs were filed with the Administrator 
prior to the close of business February 
23, 1940, and provided that rebuttal 
briefs were filed with the Administrator 
prior to the close of business March 8. 
1940; and 

Whereas, the Throwsters Research In¬ 
stitute duly filed its brief requesting 
amendments to the aforesaid Determina¬ 
tion and Order with respect to the silk 
throwing branch of the industry; and 

Whereas, no other party to this pro¬ 
ceeding has filed a brief requesting 
modification of the Determination and 
Order with respect to other branches of 
the industry; and 


Whereas, additional information with 
respect to silk throwing establishments 
has been obtained from letters of 
numerous applicants and from informal 
conferences attended by representatives 
of the Throwsters Research Institute, 
the Textile Workers’ Union of America, 
and representatives of the Administra¬ 
tor; and 

Whereas, upon due examination and 
consideration of the record of the 
several hearings before Merle D. Vincent 
and the aforesaid briefs, letters and 
other data, I have found that the De¬ 
termination and Order, as amended, is 
appropriate for all branches of the 
Textile Industry, with the exception of 
the silk throwing branch of said in¬ 
dustry, and that certain provisions of 
the Determination and Order with re¬ 
spect to the silk throwing branch of the 
industry require amendment as provided 
herein. 

Now, therefore, the Determination 
and Order of October 31, 1939, as 
amended, is amended as follows: 

1. In the silk throwing branch of the 
Textile Industry., the learning period 
shall be 12 weeks for the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
except that no certificate shall be 
deemed to apply to any employees per¬ 
forming functions similar to those per¬ 
formed by the following: sweepers, 
scrubbers, yard-employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors and 
truckers. 

2. In the silk throwing branch of the 
Textile Industry the term “learner" shall 
mean a person who has had less than 
12 weeks’ experience in the learner occu¬ 
pations specified in the preceding para¬ 
graph. 

3. In the silk throwing branch of the 
Textile Industry learners employed under 
the certificate shall not exceed 3% of the 
total number of persons in the learner 
occupations, provided, that the employ¬ 
ment of as many as 3 learners may be 
authorized by any certificate for estab¬ 
lishments having 30 or fewer employees 
engaged in the learner occupations, and, 
provided further, that the employment of 
as many as 5 learners may be authorized 
by any certificate for establishments hav¬ 
ing 31 or more employees engaged in the 
learner occupations. 

The above amendments shall become 
effective upon publication of this Notice 
in the Federal Register. 

All provisions of the Textile Industry 
Learner Determination and Order of 
October 31, 1939. as amended, which are 
not inconsistent with the foregoing, are 
hereby affirmed. 

Signed at Washington, D. C., this 26th 
day of April 1940. 

Philip B. Fleming, 
Administrator. 

[F. E. Doc. 40-1673; Filed. April 26, 1940; 

11:38 a. hlJ 
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FEDERAL TRADE COMMISSION. 

| Docket No. 3906] 

In the Matter of Veronica Ignatovitch, 
Trading as Madame Vera, Madam Vera, 
and Mme. Vera 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
24th day of April, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41). 

It is ordered, That Lewis C. Russell, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Friday. May 3,1940, at nine o’clock in the 
forenoon of that day (eastern standard 
time), in Room 324, Post Office Building, 
Bridgeport, Connecticut. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary. 

IF. R. Doc. 40-1670; Filed, April 26. 1940; 

11:34 a. m.] 


SECURITIES AND EXCHANGE COM- 
MISSION. 

(File No. 59-6) 

In the Matter of the United Gas Im¬ 
provement Company and Its Subsidiary 
Companies, Respondents 

ORDER DISMISSING CERTAIN PARTIES FROM 
PROCEEDING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 23d day of April. A. D. 1940. 

(1) The Commission on March 4,1940, 
having issued a notice of and order for 
hearing* pursuant to Section 11 (b) (1) 
of the Public Utility Holding Company 
Act of 1935 in the above captioned mat¬ 
ter; and 

(2) Midland United Company and 
Midland Utilities Company, subsidiaries 
of The United Gas Improvement Com¬ 
pany, under Section 2 (a) (8) of the Act, 
and Hugh M. Morris, surviving Trustee 
of the Estate of Midland United Com¬ 
pany, Clarence A. Southerland and Jay 
Samuel Hartt, Trustees of the Estate of 


>6FR 981. 


Midland Utilities Company, Gary Electric 
and Gas Company, Northern Indiana 
Power Company, Public Service Company 
of Indiana, Dresser Power Corporation, 
Indiana Hydro-Electric Power Company, 
Gary Heat, light and Water Company, 
Hobart Light and Water Company, Indi¬ 
ana Service Corporation, Northern Indi¬ 
ana Public Service Company, Berrien Gas 
and Electric Company, Terre Haute & 
Western Railway Company, Terre Haute 
Electric Company, Inc., Traction Light & 
Power Company. Union City Electric 
Company, West Indiana Utilities Com¬ 
pany. Brazil Electric Company, Central 
Indiana Power Company, South Con¬ 
struction Company, Inc., Terminal Realty 
Corporation, Indiana Industrial Land 
Company, Indiana Railroad, Indiana 
Motor Transit Company, Interstate Pub¬ 
lic Service Realty Company, Killbuck 
Milling Company, Chicago South Shore 
and South Bend Railroad (Indiana), 
Chicago South Shore and South Bend 
Railroad (Michigan), Michigan City 
Terminal, Incorporated, Indiana & Ken¬ 
sington Railroad, Shore Line Shops, In¬ 
corporated, Utilities Building, Incorpo¬ 
rated, M. U. Securities Corporation, 
Shirley Realty Company, Traction Land 
Company, Wabash Hydro-Electric Com¬ 
pany. Michigan City Terminal, Midland 
Subsidiary Corporation, Midland Stock 
Transfer Company and Subsidiary Serv¬ 
ice Corporation, being among the re¬ 
spondents in the aforesaid proceedings, 
and having filed their respective answers, 
and various of said respondents having 
requested that they be dismissed as par¬ 
ties to these proceedings; 

(3) A joint answer having been filed 
by The United Gas Improvement Com¬ 
pany and certain of its subsidiaries other 
than the companies named in paragraph 

(2) above; and 

(4) It appearing unlikely that the 
Commission will find it necessary to issue 
any order, in said proceeding, directing 
said companies specified in paragraph 
(2) above to take any action pursuant 
to Section 11 <b) of said Act; 

It is hereby ordered , That Midland 
United Company, Midland Utilities Com¬ 
pany, and the other persons and com¬ 
panies hereinbefore named in paragraph 
(2) of this order, be and are hereby dis¬ 
missed as parties to this proceeding; 
Provided, That nothing herein shall be 
construed as an admission of the con¬ 
tentions set forth in the answers of such 
respondents so dismissed; nor be deemed 
to limit the power of the Commission to 
issue any appropriate order directed to 
The United Gas Improvement Company 
and its subsidiaries (other than the re¬ 
spondents so dismissed) with respect to 
their direct or indirect security holdings 
in the respondents so dismissed; nor to 
limit the taking of any future action, 
after notice and opportunity for hearing, 
in this proceeding or otherwise, to require 
that any of the respondents so dismissed 
take any action which the Commission 
may find necessary or appropriate to 


effect compliance with Section 11 (b) of 
the Act. 

By the Commission. 

[seal 1 Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-1668; Filed, April 26. 1940* 
11:23 a. m.] 


[File No. 70-23) 

In the Matter of Kansas Gas and 
Electric Company 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23d day of April, A. D. 1940. 

Kansas Gas and Electric Company, a 
subsidiary of American Power & Light 
Company, a registered holding company, 
which in turn is a subsidiary of Electric 
Bond and Share Company, also a regis¬ 
tered holding company, having filed a 
declaration and amendments thereto 
pursuant to Section 7 of the Public Util¬ 
ity Holding Company Act of 1935 regard¬ 
ing the issue and sale to ten insurance 
companies of $16,000,000 principal 
amount of Kansas Gas and Electric Com¬ 
pany’s First Mortgage Bonds, 3 ?b% 
Series due 1970; 

A public hearing having been held on 
said declaration, as amended, after ap¬ 
propriate notice; the Commission having 
considered the record in this matter, and 
having made and filed its findings and 
opinion herein; 

It is ordered. That said declaration as 
amended be, and the same hereby is, per¬ 
mitted to become effective, subject to the 
following conditions: 

(1) That the issue and sale of the 
aforesaid bonds shall be effected in sub¬ 
stantial compliance with the terms and 
conditions set forth in and for the pur¬ 
poses represented by, said declaration, as 
amended; 

(2) That the transactions set forth in 
the declaration, as amended, be consum¬ 
mated within sixty (60) days after the 
date of this order; and 

(3) That within ten (10) days after 
the issue and sale of the said bonds, de¬ 
clarant shall file with this Commission 
a certificate of notification showing that 
such issue and sale have been effected in 
substantial compliance with the terms 
and conditions set forth in, and for the 
purposes represented by. said declaration, 
as amended. 

(4) That the Commission reserves ju¬ 
risdiction over the payment of the pro¬ 
posed fees to Counsel including Counsel 
for the Trustees and over the payment 
of the $60,000 proposed fee for Dillon. 
Read & Company, agent for Declarant. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

IF. R. Doc. 40-1669; Filed. April 26, 1940; 

11:23 a. m.j 
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In the Matter of a Prospectus Filed by 
Avenal Trust, Margaret McComb and 
C. L. McComb, Respondents, on March 
14, 1940 . 

ORDER CONSENTING TO WITHDRAWAL OF 
PROSPECTUS AND TERMINATING PROCEED¬ 
ING 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C. t on 
the 25th day of April, A. D. 1940. 

The above-named respondents, having 
filed a prospectus and trust indenture 
under Regulation B-T of the General 
Rules and Regulations under the Securi¬ 
ties Act of 1933, and the Commission hav¬ 
ing instituted a proceeding pursuant to 
Rule 380 ta) of said Regulation to de¬ 
termine whether an order should issue 
permanently suspending the effectiveness 
of such prospectus, and the respondents 
having filed an application for an order 
consenting to withdrawal of the pros¬ 
pectus and having represented to the 
Commission in writing that none of the 
securities described in said prospectus 
have been sold; 

It is ordered. That consent of the Com¬ 
mission to withdrawal of such prospectus 
be and hereby is granted; but the Com¬ 
mission does not consent to removal of 
said prospectus or any papers relating 
thereto from the files of the Commission; 
and 

It is further ordered. That the suspen¬ 
sion proceeding pursuant to Rule 380 (a) 
of the General Rules and Regulations 
under the Securities Act of 1933 be and 
the same is hereby terminated. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 40-1667; Filed. April 26. 1940; 

11:23 a. m.J 


[File No. 1-2120] 

In the Matter of Chicago and Eastern 

Illinois Railway Company Common 

Stock, $100 Par Value 

ORDER SETTING HEARING ON APPLICATION TO 

STRIKE FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 25th day of April 1940. 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, $100 Par Value, of Chicago 
and Eastern Illinois Railway Company; 
and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered , That the matter be set 
down for hearing at 10 A. M. on Wednes¬ 


day. May 29, 1940, at the office of the 
Securities and Exchange Commission, 
120 Broadway, New York City, and con¬ 
tinue thereafter at such times and places 
as the Commission or its officer herein 
designated shall determine, and that gen¬ 
eral notice thereof be given; and 
It is further ordered, That Adrian C. 
Humphreys, an officer of the Commission, 
be and he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, and to perform 
all other duties in connection therewith 
authorized by law. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-1665; Filed, April 26, 1940; 

11:22 a. m.j 


[File No. 1-381] 

In the Matter of Ulen and Company 
Common Stock, No Par Value 

ORDER SETTING HEARING ON APPLICATION TO 

STRIKE FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. on 
the 25th day of April 1940. 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, No Par Value, of Ulen and 
Company ; and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10 A. M. on Tuesday, 
May 28, 1940. at the office of the Securi¬ 
ties and Exchange Commission, 120 
Broadway. New York City, and continue, 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated shall determine, and that general 
notice thereof be given; and 

It is further ordered , Adrian C. Hum¬ 
phreys, an officer of the Commission, be 
and he hereby is designated to administer 
oaths and affirmations, subpoena wit¬ 
nesses, compel their attendance, take evi¬ 
dence, and require the production of any 
books, papers, correspondence, memo¬ 
randa or other records deemed relevant 
or material to the inquiry, and to perform 
all other duties in connection therewith 
authorized by law. 

By the Commission. 

f seal ] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-1866; Filed, April 26, 1940; 

11:22 a. m.j 


(File Nos. 70-7, 70-25 and 70-26] 

In the Matter of The Manufacturers 
Light and Heat Company et al. 

ORDER FOR POSTPONEMENT OF HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C. t 
on the 26th day of April, A. D. 1940. 

It appearing to the Commission that 
the hearing 1 in the above matter which 
has been set for the 30th day of April, 
1940, at 10:00 o'clock in the A. M. in room 
1102 of the offices of the Securities and 
Exchange Commission in Washington, 
D. C., should be postponed to May 16, 
1940, and the applicants concerned here¬ 
with having agreed to such postpone¬ 
ment; 

It is therefore ordered , That the hear¬ 
ing in the above captioned matter be and 
the same is hereby postponed until the 
16th day of May, 1940. at 10:00 o’clock 
in the A. M. at the offices of the Securi¬ 
ties and Exchange Commission at Wash¬ 
ington, D. C., before Willis E. Monty, 
Trial Examiner, or any other officer or 
officers of the Commission designated by 
it for the purpose of presiding at the 
hearing. On such day the hearing room 
clerk in room 1102 will advise as to the 
room where the hearing will be held. 

Notice of such postponement is hereby 
given to each declarant or applicant and 
to any other person whose participation 
in such proceeding may be in the public 
interest or for the protection of investors 
or consumers. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-1664; Filed, April 26, 1940; 

11:22 a. m.j 


[File No. 70-42] 

In the Matter of Central States Edison, 
Inc.. The Sedan Gas Company 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 26th day of April, A. D. 1940. 

A declaration and an application pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named parties; 

It is ordered . That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on May 8, 
1940, at 10:00 o'clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington. D. C. On such day the hear¬ 
ing-room clerk in room 1102 will advise 
as to the room where such hearing will 
be held. At such hearing, if in respect of 
any declaration, cause shall be shown 


1 5 F.R. 1426. 
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why such declaration shall become effec¬ 
tive. 

It is further ordered , That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 


other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file a 
notice to that effect with the Commis¬ 
sion on or before May 8, 1840. 

The matter concerned herewith is in 
regard to a declaration by Central States 
Edison, Inc. concerning an open account 
advance in the amount of $8,500 bearing 
6% interest to its subsidiary, The Sedan 
Gas Company and an application by the 


Sedan Gas Company for approval of the 
proposed purchase for $8,380 of the natu¬ 
ral gas utility assets of Major Gas & Oil 
Company located in Peru and Chautau¬ 
qua, Kansas. 

The declarant has designated Section 
12 (b) and Rule U-12B-1 and the appli¬ 
cant has designated Sections 9 (a) (l) 
and 10 as applicable to this matter. 

By the Commission. 

[ seal I Orval L. DuBois, 

Recording Secretary. 

[P. R. Doc. 40-1684; Plied, April 26, 1940* 
12:02 p. m.j 



















